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§ 153.002  DEFINITIONS. 
 

HEDGE. A row of dense, closely spaced living plant material composed of vines, trees, shrubs, bushes or 

combination thereof. 

 
§ 153.078  PURPOSE AND SCOPE. 
 

The purpose of these provisions is to establish regulations controlling the use and type of fences, 

hedges, or walls. This is for the conservation and protection of property, the assurance of safety and 
security, the enhancement of privacy, and the improvement of the visual environment. This includes the 

provision of a neat and orderly appearance consistent with the neighborhood and community character. 
 

(Ord. 75-98, passed 3-20-00; Am. Ord. 28-09, passed 6-15-09) 

 
 

§ 153.079  DEFINITIONS. 
 

For the purpose of this subchapter, the following definitions shall apply, unless the context clearly 

indicates or requires a different meaning. 
 
FENCE - GENERAL. The word FENCE shall in general terminology mean any structure composed of 
wood, metal, stone, plastic, cellular vinyl or other natural and permanent material erected in such a 

manner and positioned as to enclose or partially enclose any premises or any part of any premises. 
Trellises, or other structures supporting, or for the purpose of supporting vines, flowers and other 

vegetation when erected in such position as to enclose or partially enclose or separate any premises shall 

be included within the definition of the word FENCE. Structures erected other than on lot lines or within 
five feet of lot lines, which have solely an ornamental purpose and which do not in fact serve the purpose 

of enclosing or partially enclosing premises, separating premises from adjoining premises, Hedges, 
retaining walls, or radio controlled fences, shall not be included within the definition of the word FENCE. 

Permitted solid fences are: 

 
(A) HEDGE. A row of dense, closely spaced living plant material composed of vines, trees, 

shrubs, bushes or combination thereof. 
 

(BA) SOLID FENCE. A fence designed to inhibit public view and provide seclusion and, when 
viewed at right angles, having more than 50% of its vertical surface area closed to light and air. 

 

(1) BOARD ON BOARD or ALTERNATING BOARD ON BOARD. A fence constructed 
of vertical wood boards or other natural and permanent material with one-inch nominal size 

boards between, or upon, a frame of 2-inch nominal members and 4x4 nominal posts. 
 

(2) LOUVER or VENTILATING FENCE. A fence made of a series of wood slats or other 

natural and permanent placed at an angle or positioned so as to provide air but to deflect light 
perpendicular to its vertical plane. 

 
(3) SOLID PICKET FENCE. A fence made up of upright one-inch by two-inch nominal 

wooden boards or other natural and permanent material, that abut one another, side by side 

with no openings. The top of the fence may be pointed or blunt. 
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(4) STOCKADE or PALISADE FENCE. A fence constructed with a row of large pointed 

stakes of wood or other natural and permanent material placed upright against each other having 

more than 50 percent of the area of its vertical plane closed to light or air. 
 

(5) WALL, STONE or BRICK. A solid fence constructed of stone or brick. 

 
(CB) PARTIALLY OPEN FENCE. A fence designed to offer a vertical, but not totally blocked, 

visual separation. This fence is used where a low level of screening is adequate to soften the impact of 
the use or where partial visibility between areas is more important than a total visual screen. Partially 

open fences include: 

 
(1) PICKET FENCE. A partially open fence made of upright wooden poles or slats. This 

fence may be an open fence if the space between the vertical boards is greater than the width of 
the boards. 

 

(2) ARBOR or TRELLIS. A fence of latticework used as a screen or as a support for 
climbing plants. 

 
(DC) OPEN FENCE. A fence constructed for its functional, ornamental or decorative effect and, 

when viewed at right angles, having not less than 50 percent of its vertical surface area open to light and 
air. Permitted open ornamental fences are: 

 

(1) SECURITY or INDUSTRIAL FENCE. A fence made with metal wire having sharp 
points, barbs, edges or other attached devices designed to discourage physical contact along its 

length. 
 

(2) CHAIN LINK FENCE. A fence usually made of metal, loops of wire interconnected in 

a series of joined links and including vinyl, plastic-coated or painted varieties. 
 

(3) ELECTRIFIED FENCE. All fences or structures, with a device or object that emits or 
produces an electric charge, impulse or shock when the same comes into contact with any other 

object or any person, animal or thing, or which causes or may cause burns to any person or 
animal. So-called wireless or radio controlled fences that utilize radio signals and control collars 

are excluded from this definition. 

 
(4) SMOOTH RAIL, SPLIT RAIL, MILLED RAIL or CONTEMPORARY RAIL FENCE. 

A fence constructed of narrow, whole or split, wooden timbers or boards placed horizontally 
between upright supporting posts. Smooth rail, split rail, milled rail or contemporary rail fences 

may have supplemental wire fencing or mesh attached to the interior of the fence. Such wire 

shall be painted or coated black. For the purpose of improved containment, the opening size shall 
be not less than 3" X 3" and designed in a horizontal grid. 

 
(5) WROUGHT IRON FENCE. A fence constructed of metal, including aluminum, iron or 

steel, pipe, tubes or bar stock and having some type of decorative features or design. Wrought 

iron fences shall not have pointed ends exposed but may have finials with blunt ends. 
 

(6) RADIO CONTROLLED FENCE. The use of insulated wire (typically low voltage and 
located underground) to transmit a radio signal to a receiving device. Radio controlled fences are 

exempt from these regulations. 
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(7) RETAINING WALL. A wall composed of wood, stone, brick or other masonry 

material designed to hold back a portion of higher ground from a lower one. A retaining wall 

permits two elevation levels to be placed adjacent to each other with an abrupt vertical change 
between them. 

 

(8) ACCENT FENCE. A fence that is used solely for ornamental purpose and does not 
enclose or partially enclose an area. 

 
(Ord. 75-98, passed 3-20-00; Am. Ord. 28-09, passed 6-15-09) 

 

 

§ 153.080  REGULATIONS ON USE. 
 

(A) Regulations - general. Except as otherwise specifically permitted herein, no fence or wall shall 

exceed four feet in height. Supporting members for wall and fences shall be located so as to not be 

visible from the adjoining property unless the fence is designed such that the supporting members are 
identical in appearance on both sides of the fence or wall. No fence or wall shall be constructed in any 

platted no-build zone, conservation/no disturb zone, floodway, floodplain or drainage easement for any 
parcel or subdivision which would be detrimental to the public health, safety and welfare. All portions of 

the property shall remain accessible from outside the fence area by means of a gate or other opening. 

 
(1) The fence, or wall, or hedge shall not be permitted to encroach upon public rights-of-

way or easements or no build zones, conservation/no disturb zones. The fence, or wall, or hedge 
shall not be located so as to adversely affect the vision of drivers on the public streets or from 

driveways intersecting public streets. 
 

(2) The height of a fence shall be measured from the established grade line to the 

highest point of the fence including posts and finials. The height of the fence may not be 
artificially increased by the use of mounding unless otherwise required by the zoning district 

regulations. 
 

(B) Permitted fencing. Fences shall be permitted as follows, except as otherwise specifically 

permitted herein. 
 

(1) Open fences. 
 

(a) Open or partially open, (ornamental or decorative) fences shall be permitted 
in all zoning districts and shall be no greater than four feet in height above the 

established grade, unless otherwise permitted herein. The partially open or open fence 

may be located only within the buildable area of the lot. These fences may be used to 
enclose the entire perimeter of the rear yard if the total lot area is greater than 30,000 

square feet. 
 

(b) Partially open or open accent fences shall be located within the buildable 

area forward of the primary structure if limited to four feet in height and designed to only 
partially enclose an area. These fences are permitted forward of the building line along 

scenic roadways but cannot exceed three feet in height and serve only an ornamental 
purpose. Fences within the front yard shall be safely placed so as not to obstruct visibility 

at driveway or roadway intersections. 
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(2) Solid fences. Solid fences shall be permitted in all zoning districts only in rear yards. 

Solid fences shall be no greater than four feet in height, unless otherwise permitted herein, and 
shall not be used to enclose the entire perimeter of the property. Such fences shall be located 

within the buildable area of the lot and only be used to enclose a deck or patio. Solid fences shall 

not be located within a required side and rear yard and shall be of an approved type. Brick, stone 
or masonry walls are permitted forward of the building line along scenic roadways but cannot 

exceed three feet in height. Fences within the front yard shall be safely placed so as not to 
obstruct visibility at driveway or roadway intersections. 

 

(3) Chain link fences. Chain link fences shall only be permitted in commercial zoning 
districts. Such fences may not be placed forward of the primary structure and are restricted to 

side and rear yards. Such fences may be erected parallel to and on, or approximately on, the 
common property line to a height not exceeding six feet above the established grade. Permitted 

chain link fences shall be painted black or shall have a black plastic or vinyl coating. 

 
(4) Hedges. Hedges shall be permitted in all zoning districts. Hedges shall not be located 

within any no build zone, conservation zone/no disturb zone, drainage easement, floodway, flood 
plain or other area which would be detrimental to the public health, safety or welfare. 

 
(54) Arbors; trellises. Arbors or trellises shall be permitted in all zoning districts. Arbors 

or trellises, which are detached from the building, may encroach on a required side yard, side 

yard which abuts a street and forward of the structure provided that: 
 

(a) The maximum height is eight feet; 
 

(b) The maximum width is five feet; 

 
(c) The maximum depth is three feet and; 

 
(d) The surface of the arbor or trellis shall be at least 50% open. 

 
(C) Prohibited fencing. 

 

(1) Electrified, barbed wire, razor wire, and stockade fences are hereby prohibited in all 
zoning districts. This prohibition shall not be construed to prohibit electrified and/or barbed wire 

fences when used in conjunction with a purely agricultural use as defined by the Ohio Revised 
Code. 

 

(2) Vinyl clad, plastic or pvc (polyvinylchloride) fences are hereby prohibited in all 
residential districts. 

 
(D) Other fencing. The Zoning Administrator or designee may permit other fences similar in 

character and design to one or more of the permitted fences herein, upon application. 

 
('80 Code, § 1309.04) (Ord. 75-98, passed 3-20-00; Am. Ord. 18-07, passed 4-9-07; Am. Ord. 28-09, 

passed 6-15-09) 
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§ 153.081  PERMIT AND INSPECTION. 
 

Any fences which may be permitted shall require the issuance of a Certificate of Zoning Plan 

Approval after the same has been approved. 
 

(A) Upon permit application, each property owner shall provide the following: 
 

(1) Name and address of the owner of the lot for which the permit is requested. 
 

(2) Name and address of the person, firm or corporation that will carry out the actual 

installation. 
 

(3) An overall plot plan including the shape and dimensions of the lot together with the 
location, material, height and location of all proposed and existing fences, potential visibility 

conflicts and the drainage flow across the lot. Section and elevation views of the proposed fence 

detailing its construction and method of fixture to the ground should also be submitted. 
 

(B) The Zoning Administrator or designee may waive this requirement when the fence location is 
such that encroachment is not in question. Upon obtaining a building permit and constructing the fence, 

the property owner shall ascertain that the fence thus constructed does not deviate from the plans as 

approved by the Zoning Administrator or designee issuing permits and does not encroach upon another 
lot or parcel of land. The municipality shall furnish such inspection, as is deemed necessary, to determine 

that the fence is constructed in accordance with plans submitted for permit, provided however, that such 
determination by the municipality shall not be construed to mean the municipality has verified the fence 

is not encroaching upon another lot, nor shall it relieve the property owner of the duty imposed upon him 
or her herein. 

 

(Ord. 75-98, passed 3-20-00; Am. Ord. 28-09, passed 6-15-09) 
 

 

§ 153.082  MAINTENANCE. 
 

(A) Permitted fences, walls, shrubbery, hedges or structures shall be maintained in good 
condition, be structurally sound and completely finished at all times. Any grounds between such fences, 

walls, shrubbery, hedge or structures and property lines shall be well maintained at all times by the 
appropriate property owner. Supporting members for walls and fences shall be located so as to not be 

visible from the adjoining property unless the fence is designed such that the supporting members are 

identical in appearance on both sides of the fence or wall. 
 

(B) Normal repairs and maintenance. None of the provisions of this Code shall be interpreted to 
prevent normal repairs and maintenance or to strengthen or correct any unsafe condition of any fence. 

 
(C) Nonconforming materials. Except that any maintenance that replaces more than 10% of the 

surface area of an existing fence, which has nonconforming materials, within a 12 month period shall 

require reconstruction of the entire fence with a material permitted by this subchapter. 
 

(Ord. 75-98, passed 3-20-00; Am. Ord. 28-09, passed 6-15-09) 
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§ 153.083  COMPLIANCE REQUIRED; CONFLICTING PROVISIONS. 
 

(A) Fences shall be designed, erected, altered, reconstructed, moved, anchored, positioned and 

maintained, in whole or in part, strictly in accordance with the provisions of this subchapter and building 
code provisions applicable to fences. 

 
(B) If these standards conflict in any way with the standards in any planned development zoning 

text, then the most restrictive standards shall prevail. Standards in this section applicable to matters not 
covered in the planned development zoning text shall also apply. 

 

(C) Notwithstanding any other provisions in this Code, in all residential districts fences erected 
prior to the effective date of Ord. 75-98 shall not be considered non-conforming structures and shall be 

permitted to be replaced in the same location and at the same or lesser height as existed on the effective 
date of Ord. 75-98. In addition, the replacement fence shall be of a material as provided in § 153.080(C). 

A Certificate of Zoning Plan Approval shall be required. 

 
(Ord. 75-98, passed 3-20-00; Am. Ord. 28-09, passed 6-15-09) 

 









           
4. Fence Code Amendment                                                
 12-058ADM                                                                                  Administrative Request 
 
Chris Amorose Groomes introduced this Administrative Request to amend the Zoning Code requirements 
regarding the Fence Code. She said the Commission will make recommendation regarding this proposed 
Code Amendment to City Council. 
 
Eugenia Martin presented this request for a recommendation to City Council to amend portions of the 
Zoning Code, as requested by Council to modify hedges as fences in the Fence Code. She said an 
amendment to the Zoning Code in 2000 restricted fences to the buildable area of each lot with the intent 
to prohibit the placement of fencing and accessory structures along rear lot lines in order to keep open 
views along the common property lines. Ms. Martin explained the topic of landscaping as a fence was 
brought up in 2008 by the Community Development Committee of Council (CDC) when they discussed 
no-build zones, no-disturb zones, and conservation easements. She said at that time, members of the 
CDC felt landscaping was an amenity that was commonly seen throughout the City. She said they 
decided at that time, they would maintain status quo in regards to enforcement. She said City Council, on 
July 2, 2012, gave Planning direction to prepare legislation to amend the Zoning Code in order to address 
landscaping and hedges used as fences. Ms. Martin said at the Council meeting, it was brought up that 
this was an amenity throughout the City that we want to maintain as well as preserve the ability to have 
privacy in backyards.  
 
Ms. Martin said Planning extensively reviewed the Zoning Code, finding every reference to hedge, 
hedges, shrub, shrubbery, bush, and bushes, throughout the Code and the manner it was referenced. 
She said Planning’s analysis of the least disruptive way of addressing City Council’s direction would be to 
remove any reference of hedges within the Fence Code section of the Zoning Code and relocating the 
definition of hedges from the Fence Code section to the General Definitions. She explained that hedges 
are defined in the Zoning Code as a combination of shrubs, trees, and vines. She said hedges are 
identified for use as vehicular use screening, property perimeter requirements, as well as in other parts of 
the Zoning Code for Standard Districts, where hedges are encouraged to screen fences. She said if a 
hedge was a fence, under that scenario it would be a fence screening a fence. Ms. Martin said what 
previously would not have been allowed, such as evergreens planted along the property line by a resident 
which grew together and would be identified as a fence, would be permitted with this amendment. She 
presented photographs of examples where that has happened.  
 
Ms. Martin said Planning’s recommendation is approval to City Council of the proposed Code Amendments 
as far as removing hedges and fences, as requested by Council. 
 
Ms. Amorose Groomes invited public comments with respect to this application. 
 
Mary Ziegler, 6294 Wismer Circle, said when they built their home in 1993, the builder explained there 
were very specific deed restrictions with regard to fences. She said the deed restrictions indicated only 
split rail fences were permitted and they could only be in the buildable area. She said the neighborhood 
was to have a very open feel. Ms. Ziegler said the original owners of the property behind her had planted 
three white pines on each corner of the backyard. She said when the current neighbors moved in about 
seven years ago, they said they were going to plant trees and they had talked to the City Forester to see 
if that was okay. She said when the trees were planted, they were shocked because they had envisioned 
only a few more of the same kind of tree. Ms. Ziegler said eight or nine Norway Spruce were planted on 
each side of the neighbors’ yard, so there was a total of about 30 trees including the existing ones. She 
said they were planted in a straight line with no landscape bed. She said Norway Spruce grow 30 to 50 
feet tall and 30 feet wide. Ms. Ziegler said while they can respect their neighbors would like privacy 
screening in their backyard, this was too much. She said the yard will be encircled like a fortress. She 
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said it was not attractive, and they feel it is not in keeping with feel of the neighborhood. She said they 
did not want their yard to have a 30 to 50-foot wall on any perimeter.  
 
Ms. Ziegler said the City Forester was shocked when she learned how many trees were planted because 
she had no idea that many trees would be planted. She said she was not aware of any written plan 
submitted that specified the number of trees and how they would be planted. Ms. Ziegler said she also 
had spoken to Former City Council member Tom McCash, a member of City Council at the time the Fence 
Code was amended. She said Mr. McCash explained the intent of the Code was to provide clear, open 
green space and view space in the neighborhoods and landscaping was to be done in islands of 
landscaping with open space between them. 
 
Ms. Ziegler said they had offered to work with the neighbors and put landscaping in their yard so there 
could be screening without a big wall, but they were not interested. She said they had contacted a zoning 
attorney who advised them they could proceed by either going to Civil Court for the violation of deed 
restrictions or expecting the City to enforce the Code, and if action was not taken, take the City to court. 
She said they had contacted the City and the response was there was a violation and every fifth tree 
needed to be moved back five feet so they were not planted in a straight line. Ms. Ziegler said that would 
still be a wall. She said the City’s next response was to say when the trees reached 50 percent opacity, 
there would be a violation. She said now the trees are about at 100 percent opacity, which is much 
different than what the photograph presented earlier showed.  
 
Ms. Ziegler said now, the City’s response is to change the Code to allow the trees. She said the proposed 
amendment indicates City Council wants to allow trees as fences. She said they think this is not the right 
thing for Dublin. She said Dublin is about aesthetics. She said the City has beautiful landscaping, 
especially along the roadways, so landscaping is obviously very important in Dublin. She said Dublin is 
also about community and a 30 to 50-foot fence around a backyard is not about community. She said 
they feel that Dublin is about building community, not about building fences. She said they believed there 
could be a reasonable interpretation that allows screening without a blanket statement that says anything 
goes. Ms. Ziegler said the screening seen in a neighborhood should be noticeably different from the 
screening the City requires around a dumpster.  
 
Ms. Ziegler said these trees also have secondary effects. She said birds love the trees, which is great, but 
they generate a lot of bird droppings on their deck and swing set. She said additionally, rabbits live under 
them to avoid the neighbors’ dogs and always poop in the same spot in their yard which they have to 
avoid. Ms. Ziegler said they communicated these issues to their neighbors whose responses were to add 
more bird feeders and mock them at the City Council meeting. 
 
Ms. Ziegler said as the trees grow, they will overtake the entire back perimeter of their yard and easily 
cross the property lines. She said branches can be trimmed on a deciduous tree, but not at the bottom of 
these larger trees without having it look really bad. 
 
Ms. Ziegler asked the Commission to come see the trees from their backyard before voting. She said they 
would also like to show the Commission nearby examples where trees have been used as screening in an 
attractive way without building a large wall. She pointed out the photograph shown of their house with 
the trees behind them was taken when the trees were much smaller. She said another photograph was 
shown two houses down from them as an example of a hedge as a fence but it was a mix of evergreens 
and deciduous trees. She said eight to ten evergreens of the same species in a row becomes one solid 
unnatural looking wall, but when there are a variety of deciduous and evergreen trees, even if it 
surrounds the property, there is a little opacity to see through it so it is not a solid wall. She suggested 
the Fence Code be revised to allow a good variety of screening, but not allow a solid wall. Ms. Ziegler 
said what they were asking was very reasonable where a solid fence was not a neighborhood thing and it 
was aesthetically, very ugly. She said there were other solutions that could be applied to allow screening 
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but still provide an open and neighborhood feel. She said they did not understand why you cannot have a 
six-foot high wooden fence, but yet you can have a 40-foot living fence. 
 
Richard Taylor asked if the existing 6 to 8-foot high trees constituted a fence, and if so, why has there 
not been a Code Violation issued. Steve Langworthy explained that a violation notice had been sent to 
the property owners and the result of that was included in the City Council minutes distributed in the 
packet. 
 
Ms. Ziegler reiterated the Commissioners needed to come see the situation from their perspective before 
any vote was taken. She said after they see it, she hoped they would consider writing an amendment 
that can be the best of both worlds for Dublin; that provides screening for backyards, yet makes it 
noticeably different than something that surrounds a dumpster. She said Dublin is not about building 
walls, it is about building community. 
 
Jane Krukowski, 6291 Wismer Circle, said she could see the line of trees behind the Ziegler house from 
her front window. She said from the Ziegler’s backyard, the row of trees look like a fence. She said she 
had trees and privacy, but her trees were distributed throughout her yard, as were other neighbors. She 
said she understood when the houses were built, the developer stated there were to be no fences and no 
straight lines of trees to act like a fence. She said she supported Ms. Ziegler and the neighborhood. She 
said she read in the minutes that City Council wanted the words ‘shrubs’ and ‘shrubbery’ removed from 
the Code. She said there was a difference between a shrub or shrubbery and a pine tree. She said shrubs 
do not get as high and will not create a wall. She said it was amazing when actually seeing the trees in 
the yard, because it is as if the house is closed inside a wall. She said the solid wall of trees seen from 
the Ziegler’s backyard will affect the value of her home. 
 
Joe Budde asked if the proposed amendment met the intent of what City Council wanted to have happen. 
Mr. Langworthy said Planning believed that it did meet the direction given at the time. Mr. Budde said it 
appeared Council’s direction was that they wanted change, but he could not tell in what direction. He said 
the minutes reflected Council wanted Planning to ‘modify hedges and fences in the Fence Code.’  He 
asked if Council wanted to eliminate them. Mr. Langworthy said the recommendation of Council was to 
allow living material to in essence, act as a fence, but not be called a fence. He said that the Council 
meeting minutes needed to be read and the recording listened to in order to get the full impact of what 
Council wanted. Mr. Budde asked if this proposed amendment would allow the existing tree arrangement 
mentioned to exist without a violation. Mr. Langworthy pointed out that when the trees were planted, 
they were okay. He said the homeowners were told at some point, the trees would grow to the point 
where the tree row would be considered a fence and code enforcement would be necessary when that 
time came. 
 
Warren Fishman asked if an original 25-foot farm fencerow of trees was left by a developer, and 
residents planted pines to augment it, would it be a considered a fence under the current code. Mr. 
Langworthy said that would be considered a fence because the result would be the same. Mr. Fishman 
pointed out that a 25-foot fencerow was pretty opaque. Mr. Langworthy said Planning had discussed that 
someone would be penalized for removing an existing fencerow. Ms. Martin said a homeowner could be 
penalized under the current code if they augmented an existing tree row because as written, it was a 
combination thereof; of trees, shrubs, vines, and so forth. 
 
Victoria Newell said she was surprised to see the elimination from the text because she had always felt 
there was no desire in Dublin to have people completely fence in yards with trees to the point that they 
really do become a fence which is what this resident is facing. She suggested there could be a 
compromise in the way the text was written that might provide a more sensitive amenity when people 
are augmenting their yards with landscaping around the border, if they are not putting something that is 
a straight row of trees.  
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Amy Kramb said she agreed this was the simplest approach, but she thought it would cause many 
problems because there is an expectation when people move into these housing developments whether it 
is written in the development code specifically as far as landscaping versus a fence. She said she thought 
leaving the Code at hedges of a certain height as it says fences of four feet tall are okay. She suggested 
‘hedges to four feet tall are okay.’ She said the proposed amendment was the least disruptive as far as 
interacting with all the other Code pieces, but she did not know if it was the right way.  
 
Ms. Martin said it was the least disruptive. She said however, there are lots in Tartan West where hedges 
are forward of the primary structure, and at that point, they violate Code because fences are not 
permitted to be forward of a primary structure. She said as Planning started to evaluate how a change 
would affect everywhere else, the least disruptive change is to remove hedges from the Fence Code and 
not identify a hedge as a fence because it is a living thing. She said parts of the hedge may die and it 
those plants may or may not be replaced which impacts the opacity where as a fence is a solid structure. 
 
Ms. Kramb agreed that would be hard to enforce, but said to open it up to allow neighbors to plant 
upright arborvitaes as a solid wall would be ugly. Ms. Martin said currently, as the Code is written, that 
could be done if the plants were located in the buildable area. Ms. Kramb asked if there were height or 
opacity restrictions within the buildable area. Ms. Martin said it would depend upon each development 
text and property. Ms. Kramb asked if the current Code restricted the height of hedges. Ms. Martin 
explained the Zoning Code did not currently restrict the height of hedges, but if it were an open or solid 
fence, there were height restrictions.  
 
John Hardt clarified what the Commission was reviewing tonight was an amendment to the City Zoning 
Code which applies to all properties within the City, and deed restrictions were unique to the subdivision. 
He said this Commission has no ability to effect deed restrictions, no matter what happens tonight. He 
said deed restrictions trump the Code. Ms. Ziegler said that she did not know that. 
 
Jennifer Readler explained they were discussing a couple of different documents. She said a planned 
development would have a development text which the City would enforce. She said if there was a deed 
restriction, enforcement of them requires private action. She said there could be a much more stringent 
deed restriction than the Code, and where the Code may allow it, the deed restriction may not. Mr. Hardt 
reiterated the City had no authority to change deed restrictions. 
 
Mr. Hardt said he understood City Council’s pleasure was to allow hedges. He said there was language in 
the current Code that specifically says hedges shall be permitted, and if the intention is to permit hedges, 
he did not know why they were talking about striking that language. He said he was not sure what the 
Commission had in front of them meet Council’s intention and he was not sure he agreed with Council’s 
intentions. He said it had always been his understanding that one of the primary planning principles of 
residential subdivisions in Dublin was to encourage open space and its use which is why they make 
fences so difficult to have. Mr. Hardt said he thought that turning around and allowing hedges in 
whatever configuration is kind of the antithesis of the intent behind many of our neighborhoods. He said 
he grew up in a house with a hedge on two sides of the backyard, and it did not act like a fence; it acted 
like a wall and they never talked to that neighbor. He said the fence on the other side of his yard had a 
completely different look, feel, and culture. He said having that perspective, he could not get his mind 
around why we would do a 180-degree turn and let this be something they may want to encourage.  
 
Richard Taylor said he thought Planning had done exactly what City Council asked them to do, however 
he also disagreed with what Council had asked them to do. He said this does not solve the problem. He 
said it was like ‘using a sledgehammer when a thumbtack would do.’  He said it was clear from the 
photographs shown that most of the neighbors get it. He said done right, landscaping is supposed to look 
like it is done in the whole subdivision, not one house at a time. He said regardless of what the tree row 
is, it acts as fence or as a lawyer would say, ‘It is acting as a fence whether it meets the definition of that 
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or not.’  Mr. Taylor asked if the trees were currently in violation. Ms. Martin confirmed they were planted 
outside of the buildable area. 
 
Mr. Taylor suggested if they wanted to restrict their usable area of the yard to half of their backyard, that 
would be fine, but he did not think they should be infringing upon the view corridor at the price of the 
neighbors. Mr. Taylor said it seemed straightforward they were in violation of the Code and the Code 
should not be changed to resolve a squabble between two neighbors.  
 
Ms. Amorose Groomes recalled a Dublin property where approximately 400 trees were clustered in 
various areas and that was a good example of what the Commission was looking for in situations such as 
this. She said she could not imagine this is really what we want to do in all of Dublin’s neighborhoods 
because we go so far in making sure what materials are used, all the houses are complementary to one 
another, and driveways are just so, and then write a carte blanche that whatever plant material you 
wanted could be picked and planted in any fashion. She said she thought it would be really destructive to 
neighborhoods if the City encouraged this kind of behavior. She reiterated she could not imagine this is 
what they would want to encourage without some control measure in place, at least by area, species, or 
height.  
 
Ms. Amorose Groomes suggested when the neighbor’s trees mature to 50 feet tall, they will cast shadows 
into the other yards which could preclude what they can do in their yards, such as having a garden. She 
said she thought it was a shame to preclude that. She also recalled on a recently approved development 
there was the importance of preserving trees in the backyards because they did not want to look at the 
neighbors behind them. Ms. Kramb pointed out the difference was the people buying those lots already 
knew that. Mr. Hardt said the difference is those were natural and not walls of 52 identical trees. 
 
Ms. Amorose Groomes said those were very different situations, in the lot depths are very different, and 
there is a different representation of what the shadows will be and how that will affect the individual 
home. Ms. Amorose Groomes said she could not see that this was what City Council wanted to do or 
what they wanted to accomplish.  
 
Mr. Budde said if this situation would happen on every lot in the subdivision, it would remind him of the 
California suburbs where there were 8-foot high fences everywhere, and no one ever met their neighbors 
or knew what they looked like. He said they were not a part of the community. 
 
Ms. Amorose Groomes said she did not hear support for this proposed amendment, but she thought they 
should try to provide some solution. She said they probably needed to look for opacity, percentage of 
property lines that are covered, a variety of plant materials and evergreen and deciduous trees, and 
shrub height versus tree height.  
 
Ms. Kramb said she thought the blanket; ‘Everything is okay’ is not the right approach. 
 
Mr. Taylor said he agreed that possibly some kind of specificity of what might be acceptable might work. 
He asked if this was a prevalent problem that many neighbors throughout Dublin were having, or was 
this a very isolated incident, and the Code is good 99 percent of the time. 
 
Ms. Amorose Groomes said by the Commission’s standards, the Code is good; it just was that this 
resident did not like it. 
 
Mr. Hardt said whenever an aspect of a Code is changed, there are tentacles that go out, and he 
understood the intent here was to avoid that. He said he would be okay with this proposed Code 
amendment in terms of saying live plants do not constitute fences any more, but in concert with that, 
there should be some other Code amendment, probably the Landscape Code that then talks about if you 
are going to do it, this is what needs to be done.  
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Ms. Martin said currently, landscaping is not regulated in backyards. She said regarding the prevalence of 
this happening, it is not just in this neighborhood; it has been done throughout the City. Mr. Langworthy 
said it was not prevalent, but it existed elsewhere. 
 
Mr. Taylor said they could define when landscaping is and is not a fence in the Code, or since there is a 
definition of fencing that was subjective, it was a situation where when someone plants something in the 
no-build zone and it gets fence-like, enforcement needs to tell them that it needs to be corrected. He said 
otherwise, to meet Code, they will have to submit a landscape plan every time they want to plant 
something in their yard. 
 
Mr. Fishman suggested a simpler solution would be not to have to submit a landscape plan for the 
backyard. He thought the deed restriction said that this subdivision had a forced and funded home 
owners association. Ms. Krukowski said the Association had not been enforced or funded for the 15 years 
she had lived there. 
 
Mr. Fishman said if the association had a board and money, if this was a deed violation, this would be an 
association problem. He said the association could hire an attorney and have the deed restriction 
enforced and that was an easy way to handle the problem. 
 
Mr. Langworthy suggested there were enough comments on the record and the Commission should go 
ahead, if they like, and make a recommendation to City Council to not recommend this and include 
something in the motion asking Council to reconsider giving Planning and the Commission more direction 
about what else they may want to accomplish. He said he suspected this would have a debate once again 
when it went to Council and given the comments that the Commission made, the result may be different. 
 
Ms. Krukowski said their problem could be solved by going to court against the neighbor, but the reason 
she came to speak to the Commission was she felt it was a bigger Dublin issue. She said she cared about 
the City and the feel of the City and the comment throughout was that a sense of community is 
hampered if you have a 50-foot wall between every yard. She said she thought the Commission, who 
seems to be the guiding force for aesthetic issues in the City on how things are done and how they make 
them look good, was the right group to address the issue by having specific standards as listed by Ms. 
Amorose Groomes. She said the City needed something to use that they can easily enforce.  
 
Mr. Taylor said in the meantime, the trees were getting larger and he did not understand why the City 
did not pursue resolving the issue with a chainsaw.  
 
Ms. Amorose Groomes said she believed this should be forwarded to City Council with the Commissioners 
recommendations. She said maybe the Commission could get some more guidance from Council as to 
how they would like to see this applied City wide and what might translate into the built environment. 
She said what the end result, or built environment, is what the Commission considers. She said further 
Council feedback is needed if their intent is for Dublin’s built environment and neighborhoods to have 
natural walls or is it to have open vistas and what we have always been about in the past. She said she 
did not agree with changing the Code at all for this kind of purpose without thinking it through and 
illustrating all of the other pitfalls that might be opened. 
 
Ms. Krukowski said her fear was this situation would grandfathered because the trees were already there. 
She said she hoped the concern that the neighborhood had with these trees was seen. She did not want 
the situation to continue another year. Ms. Amorose Groomes said Mr. Taylor had asked that Code 
Enforcement get back on the job. 
Mr. Hardt said he would like to see a broader evaluation of how problems like this one might be resolved 
in the future through complimentary Code changes or other policies. Ms. Amorose Groomes said she liked 
the idea of handling it through the Fence Code if they precluded any material that constitutes fencing and 
that it might be the avenue to address rear and side yard opacities in the Landscape Code. 
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Ms. Newell suggested a definition that would more clearly define when a hedge would be interpreted as 
being a fence as in when it is built in a linear fashion of same species of material, it does not have any 
variation in elevation or change in form. She said a better definition might be that if you construct a 
hedge on your site in that fashion, it is going to be interpreted as a fence for the purpose of providing 
continual opaque screening. 
 
Ms. Amorose Groomes commented that like all Code changes, they are never easy or as clean cut as 
hoped to be. She said the minutes of this meeting would be provided to City Council to review. 
 
Motion and Vote 
Mr. Taylor moved to recommend disapproval to City Council of this administrative request. Ms. Kramb 
seconded the motion. 
 
The vote was as follows:  Ms. Newell, yes; Mr. Budde, yes; Mr. Hardt, yes; Mr. Fishman, yes; Ms. 
Amorose Groomes, yes; Mr. Taylor, yes; and Ms. Kramb, yes. (Disapproved 7 – 0.) 
 
Mr. Langworthy said the recommendation will be sent to City Council for their meeting on October 22, 
2012. 
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Facts  Zoning Code Amendment

Case Summary This is a request for review and recommendation of approval to City 
Council to amend portions of the Zoning Code as requested by City 
Council to modify hedges as fences in the fence code.  

Details 

Process  Code Section 153.232(B)(9) provides the Planning and Zoning 
Commission with “other powers and duties” which includes making 
recommendations to City Council for amendments to the Zoning Code. 
The Commission should review the modifications, provide input, and vote 
on the changes. The proposed amendment for modifying the use of 
hedges as fences will be forwarded to City Council for its consideration.  

Background An extensive revision of the fencing provisions of the Code in 2000 
resulted in restricting fences to the ‘buildable area’ of each lot. A 
subsequent companion amendment to the accessory structure provisions 
limited the placement of sheds, gazebos and similar structures to the 
same buildable area. The intent of the changes was to prohibit the 
placement of fencing and accessory structures along common property 
lines and to create open views in residential developments.  
 
The topic of landscaping as a fence was raised initially in 2008, when 
Planning presented a number of issues to the Community Development 
Committee of Council regarding landscape screening and the application 
and enforcement of No Build/No Disturb Zones. Members of the 
Community Development Committee commented at the time that they 
did not object to the planting of trees, hedges or ‘living’ fences. However, 
no specific direction was given to amend the Code.  
 
At the July 2, 2012 City Council meeting, after discussion of an 
enforcement situation regarding landscaping on a residential property, 
Council directed Planning to prepare appropriate legislation to amend the 
Zoning Code to address landscaping and hedges used as fences in the 
Code.  

Sections 153.078 to 
153.083  
 

Planning conducted an extensive review of the Zoning Code for language 
related to fences and landscaping in general. From that review the least 
disruptive approach found was to remove references to hedges 
associated with fences or walls from Sections 153.078 through 153.083 
(fence provisions of the Code). This addresses comments from City 
Council and its Community Development Committee noting that hedges 
are used in many parts of the city as fences as well as screening and that 
it should be an acceptable feature of the community. 
 
The most efficient way to achieve this is to relocate the definition of 
hedges to Section 153.002, Definitions, of the Zoning Code. Completely 
removing the definition of hedges is not practicable as it is used in regard 



City of Dublin | Planning and Zoning Commission 
Case 12-058ADM | Fence Code Amendment 

Thursday, September 20, 2012 | Page 3 of 3 

Facts  Zoning Code Amendment

to screening for service structures, vehicular use areas, land use buffers, 
and as a way to soften the appearance of a fence or evergreen screen. 
These sections of the Zoning Code have their own regulations on the use 
and location of hedges and are not modified under this amendment. 

 

Recommendation Adoption of this Zoning Code Amendment 
Approval The proposed modifications to the Zoning Code removes hedges as 

fences as requested by City Council. Planning recommends approval to 
City Council of this proposed Code amendment. 

 
 
 
 
 
 
 
 



 PROPOSED ZONING CODE MODIFICATION  PZC 9/20/2012 
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§ 153.078  PURPOSE AND SCOPE. 
 

The purpose of these provisions is to establish regulations controlling the use and type of fences, 
hedges, or walls. This is for the conservation and protection of property, the assurance of safety and 
security, the enhancement of privacy, and the improvement of the visual environment. This includes the 
provision of a neat and orderly appearance consistent with the neighborhood and community character. 
 
(Ord. 75-98, passed 3-20-00; Am. Ord. 28-09, passed 6-15-09) 
 
 
§ 153.079  DEFINITIONS. 
 
For the purpose of this subchapter, the following definitions shall apply, unless the context clearly 
indicates or requires a different meaning. 
 
FENCE - GENERAL. The word FENCE shall in general terminology mean any structure composed of 
wood, metal, stone, plastic, or other natural and permanent material erected in such a manner and 
positioned as to enclose or partially enclose any premises or any part of any premises. Trellises, or other 
structures supporting, or for the purpose of supporting vines, flowers and other vegetation when erected 
in such position as to enclose or partially enclose or separate any premises shall be included within the 
definition of the word FENCE. Structures erected other than on lot lines or within five feet of lot lines, 
which have solely an ornamental purpose and which do not in fact serve the purpose of enclosing or 
partially enclosing premises, separating premises from adjoining premises, Hedges, retaining walls, or 
radio controlled fences, shall not be included within the definition of the word FENCE. Permitted solid 
fences are: 
 

(A) HEDGE. A row of dense, closely spaced living plant material composed of vines, trees, 
shrubs, bushes or combination thereof. 
 

(BA) SOLID FENCE. A fence designed to inhibit public view and provide seclusion and, when 
viewed at right angles, having more than 50% of its vertical surface area closed to light and air. 
 

(1) BOARD ON BOARD or ALTERNATING BOARD ON BOARD. A fence constructed 
of vertical wood boards or other natural and permanent material with one-inch nominal size 
boards between, or upon, a frame of 2-inch nominal members and 4x4 nominal posts. 

 
(2) LOUVER or VENTILATING FENCE. A fence made of a series of wood slats or other 

natural and permanent placed at an angle or positioned so as to provide air but to deflect light 
perpendicular to its vertical plane. 

 
(3) SOLID PICKET FENCE. A fence made up of upright one-inch by two-inch nominal 

wooden boards or other natural and permanent material, that abut one another, side by side 
with no openings. The top of the fence may be pointed or blunt. 

 
(4) STOCKADE or PALISADE FENCE. A fence constructed with a row of large pointed 

stakes of wood or other natural and permanent material placed upright against each other having 
more than 50 percent of the area of its vertical plane closed to light or air. 

 
(5) WALL, STONE or BRICK. A solid fence constructed of stone or brick. 
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(CB) PARTIALLY OPEN FENCE. A fence designed to offer a vertical, but not totally blocked, 
visual separation. This fence is used where a low level of screening is adequate to soften the impact of 
the use or where partial visibility between areas is more important than a total visual screen. Partially 
open fences include: 
 

(1) PICKET FENCE. A partially open fence made of upright wooden poles or slats. This 
fence may be an open fence if the space between the vertical boards is greater than the width of 
the boards. 

 
(2) ARBOR or TRELLIS. A fence of latticework used as a screen or as a support for 

climbing plants. 
 

(DC) OPEN FENCE. A fence constructed for its functional, ornamental or decorative effect and, 
when viewed at right angles, having not less than 50 percent of its vertical surface area open to light and 
air. Permitted open ornamental fences are: 
 

(1) SECURITY or INDUSTRIAL FENCE. A fence made with metal wire having sharp 
points, barbs, edges or other attached devices designed to discourage physical contact along its 
length. 

 
(2) CHAIN LINK FENCE. A fence usually made of metal, loops of wire interconnected in 

a series of joined links and including vinyl, plastic-coated or painted varieties. 
 

(3) ELECTRIFIED FENCE. All fences or structures, with a device or object that emits or 
produces an electric charge, impulse or shock when the same comes into contact with any other 
object or any person, animal or thing, or which causes or may cause burns to any person or 
animal. So-called wireless or radio controlled fences that utilize radio signals and control collars 
are excluded from this definition. 

 
(4) SMOOTH RAIL, SPLIT RAIL, MILLED RAIL or CONTEMPORARY RAIL FENCE. 

A fence constructed of narrow, whole or split, wooden timbers or boards placed horizontally 
between upright supporting posts. Smooth rail, split rail, milled rail or contemporary rail fences 
may have supplemental wire fencing or mesh attached to the interior of the fence. Such wire 
shall be painted or coated black. For the purpose of improved containment, the opening size shall 
be not less than 3" X 3" and designed in a horizontal grid. 

 
(5) WROUGHT IRON FENCE. A fence constructed of metal, including aluminum, iron or 

steel, pipe, tubes or bar stock and having some type of decorative features or design. Wrought 
iron fences shall not have pointed ends exposed but may have finials with blunt ends. 

 
(6) RADIO CONTROLLED FENCE. The use of insulated wire (typically low voltage and 

located underground) to transmit a radio signal to a receiving device. Radio controlled fences are 
exempt from these regulations. 

 
(7) RETAINING WALL. A wall composed of wood, stone, brick or other masonry 

material designed to hold back a portion of higher ground from a lower one. A retaining wall 
permits two elevation levels to be placed adjacent to each other with an abrupt vertical change 
between them. 

 
(8) ACCENT FENCE. A fence that is used solely for ornamental purpose and does not 

enclose or partially enclose an area. 
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(Ord. 75-98, passed 3-20-00; Am. Ord. 28-09, passed 6-15-09) 
 
 
§ 153.080  REGULATIONS ON USE. 
 

(A) Regulations - general. Except as otherwise specifically permitted herein, no fence or wall shall 
exceed four feet in height. Supporting members for wall and fences shall be located so as to not be 
visible from the adjoining property unless the fence is designed such that the supporting members are 
identical in appearance on both sides of the fence or wall. No fence or wall shall be constructed in any 
platted no-build zone, conservation/no disturb zone, floodway, floodplain or drainage easement for any 
parcel or subdivision which would be detrimental to the public health, safety and welfare. All portions of 
the property shall remain accessible from outside the fence area by means of a gate or other opening. 
 

(1) The fence, or wall, or hedge shall not be permitted to encroach upon public rights-of-
way or easements or no build zones, conservation/no disturb zones. The fence, or wall, or hedge 
shall not be located so as to adversely affect the vision of drivers on the public streets or from 
driveways intersecting public streets. 

 
(2) The height of a fence shall be measured from the established grade line to the 

highest point of the fence including posts and finials. The height of the fence may not be 
artificially increased by the use of mounding unless otherwise required by the zoning district 
regulations. 

 
(B) Permitted fencing. Fences shall be permitted as follows, except as otherwise specifically 

permitted herein. 
 

(1) Open fences. 
 

(a) Open or partially open, (ornamental or decorative) fences shall be permitted 
in all zoning districts and shall be no greater than four feet in height above the 
established grade, unless otherwise permitted herein. The partially open or open fence 
may be located only within the buildable area of the lot. These fences may be used to 
enclose the entire perimeter of the rear yard if the total lot area is greater than 30,000 
square feet. 

 
(b) Partially open or open accent fences shall be located within the buildable 

area forward of the primary structure if limited to four feet in height and designed to only 
partially enclose an area. These fences are permitted forward of the building line along 
scenic roadways but cannot exceed three feet in height and serve only an ornamental 
purpose. Fences within the front yard shall be safely placed so as not to obstruct visibility 
at driveway or roadway intersections. 

 
(2) Solid fences. Solid fences shall be permitted in all zoning districts only in rear yards. 

Solid fences shall be no greater than four feet in height, unless otherwise permitted herein, and 
shall not be used to enclose the entire perimeter of the property. Such fences shall be located 
within the buildable area of the lot and only be used to enclose a deck or patio. Solid fences shall 
not be located within a required side and rear yard and shall be of an approved type. Brick, stone 
or masonry walls are permitted forward of the building line along scenic roadways but cannot 
exceed three feet in height. Fences within the front yard shall be safely placed so as not to 
obstruct visibility at driveway or roadway intersections. 
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(3) Chain link fences. Chain link fences shall only be permitted in commercial zoning 
districts. Such fences may not be placed forward of the primary structure and are restricted to 
side and rear yards. Such fences may be erected parallel to and on, or approximately on, the 
common property line to a height not exceeding six feet above the established grade. Permitted 
chain link fences shall be painted black or shall have a black plastic or vinyl coating. 

 
(4) Hedges. Hedges shall be permitted in all zoning districts. Hedges shall not be located 

within any no build zone, conservation zone/no disturb zone, drainage easement, floodway, flood 
plain or other area which would be detrimental to the public health, safety or welfare. 

 
(54) Arbors; trellises. Arbors or trellises shall be permitted in all zoning districts. Arbors 

or trellises, which are detached from the building, may encroach on a required side yard, side 
yard which abuts a street and forward of the structure provided that: 

 
(a) The maximum height is eight feet; 

 
(b) The maximum width is five feet; 

 
(c) The maximum depth is three feet and; 

 
(d) The surface of the arbor or trellis shall be at least 50% open. 

 
(C) Prohibited fencing. 

 
(1) Electrified, barbed wire, razor wire, and stockade fences are hereby prohibited in all 

zoning districts. This prohibition shall not be construed to prohibit electrified and/or barbed wire 
fences when used in conjunction with a purely agricultural use as defined by the Ohio Revised 
Code. 

 
(2) Vinyl clad, plastic or pvc (polyvinylchloride) fences are hereby prohibited in all 

residential districts. 
 

(D) Other fencing. The Zoning Administrator or designee may permit other fences similar in 
character and design to one or more of the permitted fences herein, upon application. 
 
('80 Code, § 1309.04) (Ord. 75-98, passed 3-20-00; Am. Ord. 18-07, passed 4-9-07; Am. Ord. 28-09, 
passed 6-15-09) 
 
 
§ 153.081  PERMIT AND INSPECTION. 
 

Any fences which may be permitted shall require the issuance of a Certificate of Zoning Plan 
Approval after the same has been approved. 
 

(A) Upon permit application, each property owner shall provide the following: 
 
(1) Name and address of the owner of the lot for which the permit is requested. 
 
(2) Name and address of the person, firm or corporation that will carry out the actual 

installation. 
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(3) An overall plot plan including the shape and dimensions of the lot together with the 
location, material, height and location of all proposed and existing fences, potential visibility 
conflicts and the drainage flow across the lot. Section and elevation views of the proposed fence 
detailing its construction and method of fixture to the ground should also be submitted. 

 
(B) The Zoning Administrator or designee may waive this requirement when the fence location is 

such that encroachment is not in question. Upon obtaining a building permit and constructing the fence, 
the property owner shall ascertain that the fence thus constructed does not deviate from the plans as 
approved by the Zoning Administrator or designee issuing permits and does not encroach upon another 
lot or parcel of land. The municipality shall furnish such inspection, as is deemed necessary, to determine 
that the fence is constructed in accordance with plans submitted for permit, provided however, that such 
determination by the municipality shall not be construed to mean the municipality has verified the fence 
is not encroaching upon another lot, nor shall it relieve the property owner of the duty imposed upon him 
or her herein. 
 
(Ord. 75-98, passed 3-20-00; Am. Ord. 28-09, passed 6-15-09) 
 
 
§ 153.082  MAINTENANCE. 
 

(A) Permitted fences, walls, shrubbery, hedges or structures shall be maintained in good 
condition, be structurally sound and completely finished at all times. Any grounds between such fences, 
walls, shrubbery, hedge or structures and property lines shall be well maintained at all times by the 
appropriate property owner. Supporting members for walls and fences shall be located so as to not be 
visible from the adjoining property unless the fence is designed such that the supporting members are 
identical in appearance on both sides of the fence or wall. 
 

(B) Normal repairs and maintenance. None of the provisions of this Code shall be interpreted to 
prevent normal repairs and maintenance or to strengthen or correct any unsafe condition of any fence. 
 

(C) Nonconforming materials. Except that any maintenance that replaces more than 10% of the 
surface area of an existing fence, which has nonconforming materials, within a 12 month period shall 
require reconstruction of the entire fence with a material permitted by this subchapter. 
 
(Ord. 75-98, passed 3-20-00; Am. Ord. 28-09, passed 6-15-09) 
 
 
§ 153.083  COMPLIANCE REQUIRED; CONFLICTING PROVISIONS. 
 

(A) Fences shall be designed, erected, altered, reconstructed, moved, anchored, positioned and 
maintained, in whole or in part, strictly in accordance with the provisions of this subchapter and building 
code provisions applicable to fences. 
 

(B) If these standards conflict in any way with the standards in any planned development zoning 
text, then the most restrictive standards shall prevail. Standards in this section applicable to matters not 
covered in the planned development zoning text shall also apply. 

 
(C) Notwithstanding any other provisions in this Code, in all residential districts fences erected 

prior to the effective date of Ord. 75-98 shall not be considered non-conforming structures and shall be 
permitted to be replaced in the same location and at the same or lesser height as existed on the effective 
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date of Ord. 75-98. In addition, the replacement fence shall be of a material as provided in § 153.080(C). 
A Certificate of Zoning Plan Approval shall be required. 
 
(Ord. 75-98, passed 3-20-00; Am. Ord. 28-09, passed 6-15-09) 
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