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Development Plan Statement 
 
A.   Explain the Proposed Development and How the Proposal Relates to Existing Development 
  

i) Applicable text provisions.   Lowell Trace is a 1988 Planned Unit Development 
approved by the Village of Dublin.  It pioneered the use of No Build Zones (NBZs).  The NBZs 
in this subdivision significantly restrict the use of rear yards as opposed to subdivisions which 
utilize conventional rear yard building setback lines. 

The text of the Preliminary Development Plan (PDP) is minimal overall, and even more 
so where NBZs are discussed.  Section “C” of the PDP in “Additional Development Standards” 
states “The site will be developed in conformity with…Exhibit D, “No Building Zone”…”  
Exhibit “D” has an illustrative drawing of an internal NBZ and includes the following short note 
providing the only language relative to NBZs:   
 

“Except for corner lots, the rear yard no build zone shall begin at a distance no greater 
than 100’ from the public right of way.”  An additional note states “NO BUILD ZONE 
(No fence/outbuildings)”. 
 
The minimal  NBZ text today creates some ambiguity.  First, are Lots 62, 63 and 64 

“Corner Lots” under the wording of the text, and thus not subject to the 100’ from right of way 
requirement for NBZ location?  Second, does the text note that the NBZ prohibits only fences or 
outbuildings allow, as a matter of PDP text application, other uses such as at grade stone patios 
and decks?  That question is central to the facts currently in play. 

Regardless of the wording of the text, the approved plat appeared to trace the NBZ line 
for Lots 62, 63 and 64 at the 100’ depth from the right of way (the curved corner between New 
Grange Dr. and Phoenix Park Drive), leaving the generous rear yards of these lots largely 
unusable.  Additionally, the plat diverged from the PDP text limitation by providing the 
following more restrictive text note:   

 
“Note “A” No Build Zone:  Within the areas designated “NO BUILD ZONE” on this plat 
no fencing, dwellings or structures shall be constructed.  The following are permitted 
within this “NO BUILD ZONE”  Sodding, earthmounds and landscape plantings.” 
 
ii)  Current Facts Requiring a Solution  The reason for the proposal here presented is that 

at some time in the past, likely in the early 1990s, a paver patio was built to the rear of the 
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structure on Lot 64, partially in the NBZ.  Additionally, the deck to the rear of the structure on 
Lot 64 partially protrudes into the NBZ.  An older survey used for the building permit for a 
sunroom in1994 indicates that there was room for the deck, but, recent surveys are more 
restrictive and show part of the deck as an encroachment into the NBZ. The current owner as 
well as the previous owner did not cause the paver patio and deck encroachments.  Further, 
whoever installed the paver patio was arguably acting properly if a paver patio was not 
considered a “structure” in earlier times, before the zoning code defined NBZ characteristics.  
Similarly, the deck issue with the early surveys may have been a good faith mistake.  The goal at 
this point in time is to bring the development on Lot 64 into compliance in a reasonable and 
equitable manner. 

 
iii) Proposed Solution  In considering how to solve the issue of the paver patio and deck 

incursion into the NBZ on Lot 64, it became apparent that Lots 62, 63 and 64 are more severely 
impacted by the NBZ than the regularly shaped (rectangular) lots in the subdivision.  This is 
because the NBZ cuts across these three corner lots on a diagonal line, proportionally cutting out 
much more of the available rear yards than the neighboring lots, which have the NBZ a set 
distance from the rear lot boundary (35’ to the east and 30’ to the south).  Since the application 
of the variance process to a NBZ is not favored, the simple solution proposed by this application 
is to relocate the NBZ so that it more nearly matches the way adjoining lots rectangular lots to 
the east and south are treated in terms of distance from the rear property line.  Because three lots, 
62, 63 and 64 are similarly affected, all three are included in this application.  This treatment is 
in line with the typical zoning code application of rear yard setbacks, which are universally 
measured from the rear property line, and, essentially conforms these three lots to the approach 
used on the adjoining rectangular lots. 
 
B.  How the Proposal Relates to the Community Plan and the Approved Preliminary 
Development Plan; Explain any modification to the Preliminary Development Plan 
 
 The Community Plan is a future land use plan, separate from the Zoning process 
(Community Plan page 19).  A minor change to a plat and PDP text does not in essence involve 
the Community Plan, especially if there are no recommended changes in land use.  The Lowell 
Trace subdivision is in an area listed as Residential, Medium Density on the Future Land Use 
Classification map of the Community Plan (page 83) so the land use is both developed and 
remains the preferred classification. 
 Whether the text revision proposed by this application is a modification to the PDP, or 
simply a clarification, is a point of discussion.  In any case, the change is minor and simply 
provides that the three irregularly shaped lots in question will have their rear yard NBZs match 
up with the NBZ boundary on the adjoining rectangular lots to the east and south.  This is 
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reasonable and in line with the conventional way that rear yard setbacks are applied by reference 
to rear boundary lines in Dublin planned and standard districts. 
 
C.  How the Proposed development meets the Review Criteria for Final Development Plan 
Approval 
 
 As a developed subdivision of some age, none of the criteria listed in DC 153.055 are 
specifically applicable.  Criteria (4) may be impacted to a small degree.  It asks whether “The 
development preserves and is sensitive to the natural characteristics of the site”.  The purpose of 
the NBZ along the north boundary of Section 2 is not evident in the record, and the “meadow” to 
the north and west of the three lots in question is not a use that would appear to be negatively 
impacted by residential uses, whether bordered by a NBZ or a conventional rear yard setback.  In 
any case, the proposed change brings the usable rear yards of the three lots in question no nearer 
to the rear boundary line than the many rectangular lots to the east and south. 
 
D.  How is the Proposal Different from the Approved Final Development Plan 
 
 The approved Final Development Plan (FDP) is essentially the Final Plat.  The proposed 
change to the Final Plat relocates the NBZ so that it is a consistent distance from the rear 
boundary of the three lots in question similar to the way adjoining lots in the subdivision are 
treated. 
 
E.  How is the Proposal Consistent/Inconsistent with the Development Text for the Planned 
District 
 
 As explained in “A” above, the PDP Text contained only a short note on an exhibit which 
required measurement of NBZs from the right of way, except for corner lots.  Whether or not the 
three lots in question, as outside corner lots, are excepted from this language is arguable. The 
discussion is made moot however by the clarification in the proposed minor text amendment that 
conforms the NBZ boundary line on lots 62, 63 and 64 to that of the adjoining lots to the rear and 
south, essentially applying the measurement from the rear boundary—35’ on the north 
subdivision boundary and 30’ on the east boundary. 
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