Office of the City Manager

. . 5200 Emerald Parkway e Dublin, OH 43017-1090
Clty Of DUblln Phone: 614-410-4400  Fax: 614-410-4490

Memo

To: Members of Dublin City Council
From: Marsha I. Grigsby, City Manager“\\§§
Date: April 18, 2013

Initiated By: Paul A. Hammersmith, P.E., Director of Engineering/City Engineer
Philip Hartmann, Ice Miller, LLC

Re: Ordinance 33-13 — Approving the Partial Release of a Storm Sewer Easement
Granted to the City of Dublin as Part of the Development of the Dublin Village
Retail Center

Summary

Stavroff Interests, Ltd. is the current owner of the Dublin Village Retail Center. As part of
refinancing, their title agency requested a partial release of a recorded storm sewer easement. The
original easement covers both a detention basin area and storm sewer pipes.

Before the Dublin Village Retail Center was fully constructed, the final location of the detention
basin serving the site was undetermined. One of the areas that was reserved for a basin was in
the location where the AMC Movie Theater building now sits. In the end, the Dublin Village
Center's storm water needs were served with a detention basin located just south and west of the
Charles Penzone building on the west side of Village Parkway.

Therefore, the portion of the storm sewer easement for the detention area, which coincides with
the movie theater site, is no longer necessary. The title company working with Stavroff Interests,
Ltd. would like the easement over this area removed. The attached documentation includes a copy
of the original easement, documentation to execute the partial release and a location map showing
the original and final locations of the detention basin.

Recommendation

Staff recommends Council approval of Ordinance 33-13 at the second reading/public hearing on
May 6, 2013, authorizing the City Manager to execute the necessary documents to allow the partial
release of a storm sewer easement granted to the City of Dublin as part of the development of the
Dublin Village Retail Center.



RECORD OF ORDINANCES

Dayton Legal Blank, Inc. Form No. 30043

33-13
Ordinance No. Passed , 20

AN ORDINANCE APPROVING THE PARTIAL RELEASE
OF A STORM SEWER EASEMENT GRANTED TO THE
CITY OF DUBLIN AS PART OF THE DEVELOPMENT OF
THE DUBLIN VILLAGE RETAIL CENTER

WHEREAS, Stavroff Interests, Ltd. is the current owner of the Dublin Village
Retail Center and as part of refinancing, their title agency requested a partial
release of a recorded storm sewer easement; and

WHEREAS, the original easement covered both a detention basin area and
storm sewer pipes; and

WHEREAS, prior to the completion of construction of the Dublin Village Retail
Center, the final location of the detention basin serving the site was
undetermined; and

WHEREAS, one of the areas that was reserved for a basin was in the current
location of the AMC Movie Theater building; and

WHEREAS, the Dublin Village Center's storm water needs were adequately
handled without the use of this detention basin; therefore, the portion of the
easement over the storm sewer basin is not needed; and

WHEREAS, the partial release of this easement would correct the public
records and be in the best interest of the City, Stavroff and subsequent
purchasers of Dublin Village Center.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Dublin,
State of Ohio, of the elected members concurring that:

Section 1. The City Manager is hereby authorized to execute all necessary
conveyance documentation to partially release an easement in a form
substantially similar to the one attached hereto as Exhibit “A.”

Section 2.  This Ordinance shall take effect and be in force from and after
the earliest date permitted by law.

Passed this day of , 2013.

Mayor - Presiding Officer

ATTEST:

Clerk of Council
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PARTIAL TERMINATION OF EASEMENT

THIS PARTIAL TERMINATION OF EASEMENT (“Termination”) is made this
day of April, 2013 by the CITY OF DUBLIN, an Ohio municipal corporation (“Dublin”).

BACKGROUND INFORMATION

A. On December 11, 1990, Continental Sawmill Limited Partnership, an Ohio
limited partnership, executed and delivered to Dublin a certain Storm Sewer Easement
(“Easement”).

B. The purpose of the Easement was to provide for a storm sewer and a detention
basin on property owned by Continental Sawmill Limited Partnership.

C. The Easement is of record in Official Record Volume 16300, Page J-14,
Recorder’s Office, Franklin County, Ohio.

D. Subsequent to the grant of the Easement, the proposed detention basin location
was changed and the area covered by the Easement for such purpose no longer applied.
Specifically, the description of the area for the detention basin which is area no. 2 in the
Easement is attached to this Easement, marked Exhibit A and made a part hereof. In addition,
the location of the detention basin description is set forth on Exhibit B attached hereto and made

a part hereof.

E. Dublin has agreed to terminate that portion of the Easement that applies to the
detention basin.

STATEMENT OF TERMINATION

L. That portion of the Easement described as area no. 2 and also described on
Exhibit A and shown on Exhibit B no longer applies and, therefore, is terminated and of no
further force or effect.



2. The storm sewer easement portion, however, which is labeled and designated as
area no. 1 remains and continues as an easement in accordance with the terms and provisions set
forth in the Easement.

This Termination has been executed and delivered as of the day and year first above
written.

CITY OF DUBLIN

By:

Name:

Title:

STATE OF OHIO )
)SS:
COUNTY OF FRANKLIN )
The foregoing instrument was acknowledged before me this day of April, 2013, by
, , City of Dublin.
Notary Public

7121383 _1 117438.0004



EXHIBIT A

Situated in the State of Ohio, County of Franklin, City of Dublin, being in Quarter
Township 2, Township 2 North, Range 19 West, United States Military Lands:

Area No. 2

Being a 1.789 acre area of land, more or less, said 1.789 acre area of land being more
particularly described as follows:

Beginning, for reference, at the true point of beginning of the hereinabove described
AREA NO. 1; thence $-2°34'01"W, with the westerly line of said 36.409 acre tract and with the
easterly line of said 26.267 acre tract, a distance of 898.95 feet to the true point of beginning of
said AREA NO. 2, the same being located N-2°34'01"E, a distance of 28.67 feet from the
southwesterly corner of said 36.409 acre tract;

Thence, from said true point of beginning of said AREA NO. 2, N.-56°15'18"E, a
distance of 37.23 feet to a point;

Thence N-2°34'01"E, parallel with and 30.00 feet easterly from, as measured at right
angles, the westerly line of said 36.409 acre tract, a distance of 352.32 feet to a point;

Thence S-87°25'59"E, a distance of 109.50 feet to a point;

Thence N-2°34'01"E, parallel with and 139.50 feet easterly from, as measured at right
angles, the westerly line of said 36.409 acre tract, a distance of 15.00 feet to a point in the
southerly line of that 1.711 acre tract of land described in Exhibit “A” in the deed to Gioffre
Venture, of record in Official Record 16097A07, Recorder’s Office, Franklin County, Ohio;

Thence S-87°25'59"E, with the southerly line of said 1.711 acre tract, a distance of 15.00
feet to a point;

Thence S-2°34'01"W, parallel with and 154.50 feet easterly from, as measured at right
angles, the westerly line of said 36.409 acre tract, a distance of 15.00 feet to a point;

Thence S-87°25'59"E, parallel with and 15.00 feet southerly from, as measured at right
angles, the southerly line of said 1.711 acre tract, a distance of 99.79 feet to a point;

Thence S-2°30'31"W, a distance of 339.88 feet to a point;
Thence N-88°08'46"W, a distance of 185.53 feet to a point;

Thence S-56°15'18"W, a distance of 85.79 feet to a point in the westerly line of said
36.409 acre tract, the same being in the easterly line of said 26.267 acre tract;



Thence N-2°34'01"E, with the westerly line of said 36.409 acre tract and with the easterly
line of said 26.267 acre tract, a distance of 18.61 feet to the true point of beginning of said
AREA NO. 2 and containing 1.789 acres of land, more or less.

7121472 _1 117438.0004



EXHIBIT B
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KNOW ALL MEN BY THESE PRESENTS, That CONTINENTAL SAWNILL
LIMITED PARTRERGHIP, an Ohio 1limited partnership (hereinafter
#Grantor”) in consideration of One Dollar ($1.00) and other good
and valuable consideration paid by the CITY OF DUBLIN, an Chioc
municipal corporation, receipt of which is heraby acknowledged,
does hereby, for itself, its successors and assigns, Grant and
Convey to the City of Dublin, its successors and assigns
(hereinatter ~Grantee”) forever, the non-exclusive right and
easement to construct, install, opsrate, repair, replace,
ralocate, inspect and maintain storm sewer 1line(s), and storm
vater detension basin together with all appurtenances incidental
thereto and the right of ingress and egress at all reasonahle
times for the purposes aforesaid, on, cver, through, under and
across the property of the Grantor, located' in the City of Dublin,
Franklin County and State of Ohio, and being two (2) fifteen (15)
foot wide easement areas and a certain 1,789 acre, more or less,
area more fully described in Exhibits ~A¥, and #B* which arn
attached hereto and made & part hereof as if fully rewritten

herein.

To have and to hold said easements, with all of the
privilages and appurtenances thereto belonging, to said Grantee,
forever.

The Grantee shall have the right of ingress to and egress
from the site occupied or to be occupied by said 1line(s), basin,
and appurtenances, and the right to do any and all things
necéessary, proper or incidental to the successful operation and
maintenance thereof. The Grantor and its successors and assigns
shall lLave the right to use the easement for purposes not
inconsistent with the Grantee’s full enjoyment of the rights
herein :ranted including, but not limited te, the right %o cross
the easument area with sanitary water lines, and other utility
lines, whether public or private, and for surface parking of

vehicles.

The consideration herein mentioned includes total compensa-
tion for the grant of the easements and for all damage caused by
construction, installation, operation, <repair, replacement,
relocation, inspection and maintenance within the aforesaid
easement areas, provided, however, that the Grantee shall promptly
restore all property, including paving material, fences, trees,
landscaping and shrubbery, except buildings or other structures,
within the permanent easement, to its original condition insotar
as practicable, after entering upon said premises for any of the
purposes herein set forth, including construction, repair,
maintenance, replacement, relccation, operation, inspection and
maintenance of all facilities and improvements of the Grantee
within the easament areas.

MA)

On 43017

Grantor, for itself, its successors and assigns, covenants
wivh the Grantee that it is lawfully seized of the premises and
thdt it will forever warrant and defend the same unto the Grantee
against all claims of all persons whomsoever.
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Concinental Sawmill
Timited Partnership
Storm Sewsr Easement
Page 2

IN WITNESS , the Grantor has hereunto axecuted this
Baaement this _//7” day of December, 1990.

Signed and acknovledged CONTINENTAL SAWMILL LIMITED
in the presence of: PARTNERSHIP, an Ohio limited

rartnerstip
By: Continental Sawmill, Inc.,
an thio corparatjon,

General Partner

STATE OF OHIO

COUNTY OF FRANKLIN

The foregoing instrument was acknowledged before me this “7 h
day of December, 1990, by Harlan S. Friedman, both as Genera
Partner and as BExecutive Vice President of Continental Sawnmill,
Inc., an Ohio corporation, Managing General Partner of Contlnental
Sawmill Limited Partnership, an Ohio limited partnership, for and
on behalf of said limited partnership.

FILING DATE - /7
RECORDED VOL /@ P G & pact 6™

JOSEPH W. TESTA
FRANKLIN COUNTY, OHIO

This instrum- . prepared by: William F. Simpson, Esq.
Schettenstein, 2Zox & Dunn
A Legal Prcfe,aional Association
41 Soutn High Street, suite 2600
Columbus, Ohio 43215
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THE STORM SEZWFR EASEMENT
CONTINENTAL SAWMILL LIMITED PARTNERSHIP
- TO CITY OF DUBLIN
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Situatad in the State of Ohio, County of FPranklin, City of
mxu,mumrm%a. 2 North, Rangs 19
Yest, Unitad states NMilitary » being two (2) aress of land

land described in the deed to
Coatinental Sawmill Limitad Partnership, of record in official
Reccrd 06439720, said 36.409 scre tract of land being in lot 2
as the same is nmumbared and dalinsated the recorded plat of
the ands of Chauncy MNoGurer, of recard Flat Book 12, Page
27, both being of record in the Recorder's 0ffice, Franklin

ARER NO. 2

Being a strip of land fifteen fest in width and cuntaining
0.194 acra arex of land, more or less, saild 0.194 acre avea of
land being more particularly described as followi:

Beginning, for refersnce, at the cantsrline intarsection of
Federated Bouisvard (now nown as Village mmlnw motion
unanisously passed by City Council, ciﬁ of Dubl Ohi:, on

on

deaignated and delineated upon the recorded plat of Dublin
Village Csater (Dsdication of Federated Boulevard, Dublin Csnter
Drive, Tuller Road and Essenents), of rscord in Plat Book 63,
Pages 27 and 38, Recorder's Office, Pranklin County, Ohio;
thence 8-93°55°44"W, with the canterlins of said Tuller Road, a
distanss of 3(.2). fsat ¢t~ the point of intersection of the
venrarly righi-of-way 112 of said village Parkway and the
ocdncerline 57 sald Tatiar road; thence $-2°36'33"W, wish a
wastarly rightec~vay line of said village Parkway and the sane
sxtanded souzlvardiy, a distance of §57.33 fest to the
worthwastardy corner of said 36.409 acre tract, the same being
the nerthaaaterly corner of that tract of land (26.267 acres of
land, more or less, acoording to a survey by Bauer, Davidson &
Merchant, Ino.) dascribsd in the deed to Jack X Vogel, oz record
in.ofgicial Recerd 00841010, Recorder's Office,  Franklin County,-.

B
£
;
i
A

I onies  thence 8-2°34°01%W, with the westerly line of said 36.409

acre tract and with the easterly line of said 26.267 acre tract,
a distance of 167.20 feet to the true point of ragirning;

Thenca, from said true point of beginning, 8§-74°29'42"E, a
distance of 148.21 feet to & point;

Thence N-45°24'10%B, a distancs of 6.54 fest to a point in
a southwesterly right-of-way line of said village Parkway;

Thence 6-44°35'S0"E, with a southwvesterly right-of-way line
¢f said villsge Parkway, a distance of 15.00 feet to a point;

Thence 8-45°247)20°%, a distance of 8.2¢ feet to a point;
Thence 8-2°34'01"W, parallel with and 15%4.30 Zeet easterly

from, 88 ssasured at right angles, the vesterly line of said
36.409 ascre tract, a distance of 198.56 fest to a point;

]
4
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DESCRIPTION OF THO (2) PROPOSED RTORM SHMER (Ccat'd)

Thonce N-43°24°'10"E, a dj%cance of 153.84 feet to a point
in a southwasterly right-of-say line of said Village Parxway:

Thence §-44°35'50"E, with a southwesterly right-of-way line
of said villags Parkway, a distance of 15.00 feet to a point

Thence 5-45°24'10"W, & distance of 170.02 fest to a point:

Thence 8-2°34'01"W, parallal with and 134.50 easterly from,
as msasured at right angles, the westerly line of said 36.409
acre tract, a distancs of 21.55 feet to a point in the northexly
lins of that 1.711 acre tract of land described in Exhibit Ha%
in the desd to Gloffre Vanture, of record in official Record
16097407, Recoxder's Office, Franklin County, ohio;

Thence N-87°25'59*NW, with the northerly line of said 1.711
acre tract, a distance of 15.00 feet to a point;

Thence N-2'34'01"E, paraliel with and 139,50 feet sasterly
fron, as measured at right angles, the westerly line of said
36.409 acre tract, a distance of 239.14 fest to a point;

Thence N-74°29'42"N, a distance of 143.13 feet to a point
in the westerly line of said 36.409 acre tract, the same being
in the eastexly line of said 26.267 acre tract:

Thence N-2'34'01"E, with the westerly line of said 36.409
acre tract and with the sasterly line of said 26.267 acre tract,
a distance of 15.39 fest to the true point of beginning and
containing a 0.194 acre area of land, more or less.

AREA NO. 2

Being a 1.789 acre area of land, more or less, said 1.789
acre area of land being more particularly described as follows:

Beginning, for rsference, at the true point of beginn of
the hareinabove described AREA NO. 1; thence 8-2°34'01"W, with
the westerly lins of sald 36.409 acre tract and with the
easterly line of sald 26,267 acre tract, a distance of 898.95
feat to the true point of beginning of said AREA NO. 2, the sane
being lecatad N-2°34'01%E, a distance of 28.67 fest frxom the
southwewterly corner of sald 36.409 acra tract;

~.3ence, from said true point of beginning of said AREM NO.
2, N-56°13'18"E, a distance of 37.23 feet to 2 point;

Thence R-2°34'01"E, parallel with and 30.0C feat sasterly
from, as neasured at right angles, the westerly lire of said
36.409 acre tract, a distance of 352,32 fest to a point;

Thence 5-87°25°'59"E, a distance of 109.50 fast to a point;

Thence N-2°34'01"E, paraliel with and 139.50 fest easterly
from, as asasured at right angles, the westsrly line of said
36.409 acre tract, a distance of 15.00 faet to a point in the
southerly line of that 1.711 acre tract of land described in
Exhiibit "A® in the desd to Gioffre Venture, of record in
Oﬁich.l Record 16097X07, Recorder's 0ffice, ,Franklin County,
ohio; . ’

Thance 8-87°23'59"2, with the southerly line of said 1.711
acre tract, a distance of 15.00 feet to a point:

PAGE 2 OF 3 PAGLS
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mwmmmmm {Cont'd)

Thence 5~3°34'01°W, parallsl with and 134.50 fest easterly
from, as measured at right angles, the westarly iines of said
36.409 acre tract, a distance of 15.00 feat to & point;

Thence 8-87°23'59"8, parallel with and 15.00 fest southerly
from, as msasured at right angles, the southerly line of said
1.711 acre tract, a distance of 99.79 fest to 8 point;

Thence §-2°30131N, a distance of 339.88 feet to 2 point:
Thence N-88°08'46"N, a distance of 183.53 fest to a point:

Thence 85-56°15°18"W, a distance of 85.79 fast to a nt in
ths westerly line of said 36.409 acre tract, the same be in
the easterly line of said 2§.267 acrxe tract;

Thence N-2°34'01°8, with the westexly line of said 36.409
acre tract and vith the easturly line of sald 26.267 acre tract,
a distance of 18.61 fest to the trus point of beginning of said
AREA NO. 2 and containing-1.783 acres of land, more Oor less.

PURPOSE

For the purpose of comstructing, using and maintaining
ston.mumdam:lntor«untionminmmypartef
the hereinabove Cescribed two (2) areas of isnd, including the
right to clean, rogai: and care for said storm sever and said
storm water detention basin, togsther with the right of access
to said two (2) areas for said purpose.

PAGE 3 OF ) PAGER
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THE STORM SEWER EASEMENT

FROM
CONTINENTAL SAWMILL LIMITED PARTNERSHIP
TG CITY OF DUBLIN

({8corn Watar Eapament Ares)

himnmmuum.mo:mmu,cuyg
Dukl being in Quagter Tounship 2, Township 2 Range
West, United States Nild um,m.mtpezzm
tutua tutinwm. in 36.409 soxe tract of land
described in ths deed to Coxtinsntal sawmill Limited
Partnership, of :uud in otficial Record 06439720, said 36.409
acre tract of land being in lut 3 as the sams is numbered and
delinsated upon the recorded plat of ths lands of Chauncey

of record in Plat Bock 13, 27, both deing o
mhmm‘- offics, in county, Ohio, the
mxmumdzm:mm.uspu;mm
descridbed as followss

Beg. , for refersncs, at the centerline intaerssction of
Federated mzd {now known as ﬂnm m’“‘{nw motion
unanimously passed by City Council, Sity of Dubl Ohio, on
August 1, 1988) and Tuller Road, as intersection is
designated and delinsated upcn the recorded plat of Dublin
village Center (Dedication of Federated Boulev rd, Dublin Center
Drive, Tuller Road and Rasements), of record in Plat Book 65,
Pages 27 and 29, Recorder's outu. Franklin County, Ohio:»
thence l-ll'u'«'l. with the centexrlins of said Tuller Road, a
dhmu of 30.21 fest o the point of intersection of the
right-of-way 1line of said vmm Parkvay and the
mmi ot n:d ?nlig. nqn“dt m 8-2°36'33%Y4, vi:h a
ves' right-of-way 1 Purkway, & distance
of 186.“ foat to a point of maturu.gm southwardly, with
a wvesterly rlght-ot-ny 1ire of said Vvillagse Parkway, ths same
ummmozamnmxmmmumtu of 381.19
feat, a central angle of 4§7°12'33" and a chord that bears
a-zu-wa-:. a cl'::‘:c‘l ggum gt:”.“ fest to a p:i.ut of
tangenocy! thence M s0"s, a southwesterly -yay
1ins of said Village Parkway, a distance of 303,06 £ to a
point; thence c—cruuow, s distance of 70.00 fest to a point
of curvature; thence vastwardly, with the arc of a ocurve to the
right having a radius of 100.90 fost, a central angle of
47°09°51% and a choxd that haars 8-“’89'06", a cho:d distance
of 80.01 fest to & point of tangency: <thence N-87°25'59%W, a
distancs of 70.01 fest to the true point of beginning;

Thenoe, from sald true point of beginning, 5-2°34'01"¥, a
distancs of 233.00 fest to the point of endina.

3

Yor m‘mfu of omtmtm a storm sevar, appurtenant

works and tr. m- cn; paxt of the hareinabove

described uttm xt‘ and, including ths r.tght
sever, together vwith the

zot said purpose.




