
City of Dublin Planning and Zoning Commission 

Planning Report 
Thursday, May 2, 2013 
 
 
Thomas Kohler PCD, Subarea E  
Emerald Town Center Patios 

 
Case Summary 

 
Agenda Item 1 

 
Case Number 13-024AFDP/CU 

 
Proposal Outdoor dining patios for two restaurants within the Emerald Town Center 

Shopping Center.  
 

Request Review and approval of an amended final development plan application 
under the provisions of Zoning Code Section 153.050, and a request for 
review and approval of a conditional use under the provisions of Zoning Code 
Section 153.236. 

 
Site Location 5565-5685 & 5625-5649 Woerner-Temple Road 

 Southeast corner of the intersection of Emerald Parkway with Woerner-
Temple Road. 

 
Owner/Applicant  Carey Emerald LLC. 
 
Representative  Joel Sigler.  

 
Case Manager Claudia D. Husak, AICP, Planner II│(614) 410-4675 │chusak@dublin.oh.us 

 
Planning 
Recommendation      Approval of a Minor Development Text Modification 
 In Planning’s analysis, this required text modification is minor in nature and 

the surrounding landscape mound will partially screen the patio. Planning 
recommends approval of a minor text modification: 

 
 To modify the development text to permit a patio for Building 3 to encroach 

a maximum of 10 feet into the required building setback along Emerald 
Parkway. 
 
 
 
 

 

Land Use and Long 
Range Planning 
5800 Shier Rings Road 
Dublin, Ohio 43016-1236 

 

phone 614.410.4600 
fax  614.410.4747 
www.dublinohiousa.gov 
____________________ 
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Approval of the Amended Final Development Plan with two Conditions 
In Planning’s analysis, this proposal complies with Code, as modified the 
amended final development plan criteria and existing development in the 
area and approval is recommended with two conditions: 
 
1)  That the 157 square feet of patio space for Building 1 be restored 

with lawn; and 
2) That the shrub row of plantings along the Emerald Parkway 

elevation of Building 3 which should be replaced as part of the 
patio installation.   

 
Approval of the Conditional Use with two Conditions 

Planning recommends approval of this conditional use as it complies with the 
applicable review criteria, with two conditions.  

 
1) That both patios restrict operations to end service end at 10:00 

pm and both patios close at 11:00 pm or earlier; and 
2) That the proposed patio amenities be stored in a location that is 

not visible to the public when not in regular use unless the patio 
furniture is all-weather material, set up for use and not covered in 
any way, and weather conditions make the use of furniture 
possible. 
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Facts  

Site Area 4.72 acres  

Zoning PCD, Planned Commerce District (Thomas-Kohler PCD, Subarea E). 
Permitted uses in Subarea E include those listed in the SO, Suburban Office 
and Institutional District, in addition to restaurants and other uses as listed 
in the approved text.  

Surrounding Zoning  All surrounding properties are also located within the Thomas Kohler PCD. 
Across Emerald Parkway will be the Dublin Memory Care project, recently 
approved by the Planning and Zoning Commission. Farther west is the 
Tutor Time Daycare. 

Site Features • Approximately 675 feet of frontage on Emerald Parkway 
• 780 feet of frontage on Woerner-Temple Road 
• The Cramer Ditch runs along the southern property line. 
• There are no significant topographical changes on the site. 
• The main building (Building 4) located at the intersection of 

 Emerald Parkway and Woerner-Temple Road is 12,953 square feet.  
• Building 3, to the south along Emerald Parkway is a 9,337 square 

 feet building.  
• A 3,000-square-foot building (Building 2) is located in the 

 southwest corner of the site along Emerald Parkway and Building 1 
 is 5,000-square-foot located near the intersection of Woerner-
 Temple Road and Parkwood Drive. 

Case Background Rezoning for this site was approved by City Council on January 4, 1996. 
Final development plan and conditional use applications for a gas station 
and car wash were approved on September 4, 2003 but were never 
constructed. A final development plan for the Emerald Town Center 
development with 31,585 square feet of retail space including 1,300 square 
feet of patio space was approved on June 22, 2006.   
 
The Commission approved an amended final development plan for the 
reallocation of patio spaces from the original final development plan on 
December 11, 2008. A conditional use was approved at that time for patio 
for a tenant within Building 3. This patio was never used and the 
conditional use has since expired. 
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Details  Amended Final Development Plan 

Proposal The applicant is proposing to reallocate the previously approved outdoor 
dining space within the shopping center among two of the approved 
buildings for use by two restaurants. The proposal includes both patio 
layouts which are the subject of the conditional use application for 
Buildings 3 and 4. 

Proposed Patio Plan The applicant is proposing to redistribute the total approved square footage 
of outdoor dining space for the center to increase both previously approved 
outdoor dining spaces for Buildings 3 and 4. Each patio will be associated 
with a restaurant that has either recently opened or will open for business 
in the near future. The previously approved and proposed square-footage 
redistribution for outdoor dining area is listed by building in the table on 
the following page.  
 

Building FDP Approval 2008 AFDP 
Approval 

Proposal 

Building 1 225 SF (west) 157 SF (west) 157 SF removal 
600 SF (south) 600 SF removed  

Building 2 0 0  
Building 3 
Ashland & Highland 

0 352 SF 779 SF 

Building 4 
Ty Ginger 

475 SF 790 Sf 521 SF 

Total 1,300 SF 1,299 SF 1,300 SF 
 

Building 1 Patio In 2008, the Commission approved a patio space reallocation for Building 1 
and the applicant built the approved 157 square feet of outdoor dining area 
near the main entrance on the west side of the building. Though built, this 
patio has not received conditional use approval nor is there a tenant 
associated with this space and should be removed and restored to lawn. 
The proposed patios for Buildings 3 and 4 total 1,300 square feet thus 
using all allowable patio space for the entire shopping center.  

Building 3 Patio The applicant has stated the Ashland & Highland restaurant and sports bar 
will occupy a tenant space in Building 3. The applicant is proposing 779 
square feet of outdoor dining patio along the south side of the building. 
The patio is encroaching into the required 50-foot building setback by 
approximately 7 feet. The available area for patio space for this building 
along the Emerald Parkway frontage is limited, which was noted by the 
Commission during the review of the 2008 application. The patio will 
largely be hidden behind the mound on Emerald Parkway, but will as 
proposed, require a minor development text modification to allow the 
encroachment. 
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Details  Amended Final Development Plan 

Building 4 Patio The Ty Ginger restaurant currently nearing completing of the tenant fit-up 
is proposing a 521-square-foot patio along the northwest building frontage. 
This patio adheres to all setback requirements.  

Parking Code requires one parking space per 150 square feet of retail space and 
one space per 200 square feet of storage for retail shopping centers less 
than 100,000 square feet.  This site requires 203 spaces based on 27,041 
square feet of retail space, including the previously approved 1,300 square 
feet of outdoor dining space, and 4,544 square feet of storage space.  The 
previously approved plans include 203 parking spaces with seven ADA 
accessible spaces in conformance with Code, and no changes to the 
approved parking plan are proposed.   

Landscaping The approved landscape plan included a shrub row of plantings along the 
Emerald Parkway elevation of Building 3 which should be replaced as part 
of the patio installation.   

Lot Coverage and 
Stormwater 

The development text limits lot coverage to 70 percent for this site. The 
approved development has approximately 59.8 percent lot coverage, which 
is consistent with the standards. The proposed square-footage 
redistribution of patio space will not interfere with the functionality of the 
storm water management plan for this site.  

 

Analysis  Minor Text Modification 
Process Code Section 153.053(E)(2)(b)4b permits the Commission to approve a 

modification to the development text and Zoning Code if they determine 
that all of the appropriate provisions are satisfied. The requested 
modification is: 
 
To modify the development text to permit a patio for Building 3 to 
encroach a maximum of 10 feet into the required building setback along 
Emerald Parkway.  

Recommendation                                                                Minor Text Modification 

Approval Planning supports the minor modification to the development text allowing 
a patio for Building 3 to encroach a maximum of 10 feet into the required 
building setback along Emerald Parkway. The development text requires a 
50-foot building setback along Emerald Parkway and a 30-foot pavement 
setback. Patios are required to adhere to the building setback particularly 
considering the surrounding fence and the use of the space. There are 
landscape mounds along the road frontages within this PCD and the 
mound along Emerald Parkway will partially screen the patio.  
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Analysis  Amended Final Development Plan 

Amended Final 
Development Plan 

Section 153.050 of the Zoning Code identifies criteria for the review and 
approval for an amended final development plan. Following is an analysis 
by Planning based on those criteria. 

1. Consistency 
with the 
approved 
preliminary 
development 
plan. 
 
Condition 1 

Criterion met w ith Text Modification and Condition: The patio 
proposed for Building 3, the Ashland & Highland restaurant encroaches the 
required 50-foot building setback along Emerald Parkway and requires a 
development text modification. Based on the analysis, Planning supports 
this modification.  
 
This site was approved for 1,300 square feet of outdoor dining space and 
with this proposal there are exactly 1,300 square feet proposed. The 
applicant built 157 square feet of patio space from a previous application, 
which have never been used. Planning recommends this area be restored 
with lawn. 

2. Traffic and 
pedestrian 
safety 

Criterion met: The proposed patios do not interfere with pedestrian or 
vehicular circulation. 

3. Adequate 
public services 
and open 
space 

Not applicable. 

4. Protection of 
natural 
features and 
resources 

Not applicable. 

5. Adequacy of 
lighting 

No modifications are proposed. 

6. Proposed signs 
are consistent 
with approved 
plans 

Not applicable. 

7. Appropriate 
landscaping to 
enhance, 
buffer, and 
soften the 
building and 
site 
Condition 2 

Criterion met w ith Condition: The approved landscape plan included a 
shrub row of plantings along the Emerald Parkway elevation of Building 3 
which should be replaced as part of the patio installation.   

8. Compliant 
stormwater 

Criterion met: There were accommodations made at the final 
development plan stage for 1,300 square feet of patio space and the 
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Analysis  Amended Final Development Plan 

management proposal adheres to the previous approval.  
9. All phases (if 

applicable) 
comply with 
the previous 
criteria. 

Not applicable. 

10.  Compliance 
with all other 
laws and 
regulations. 

Criterion met: The proposal complies with all other known applicable 
local, state, and federal laws and regulations. 

 

Recommendation                                  Amended Final Development Plan 
Approval Based on Planning’s analysis, the proposed patios are consistent with Code 

and the amended final development plan requirements and Planning 
recommends approval for this proposal with one condition.  

Condition 1) That the 157 square feet of patio space for Building 1 be restored with 
lawn; and 

2) That the shrub row of plantings along the Emerald Parkway elevation 
of Building 3 which should be replaced as part of the patio installation.   



City of Dublin | Planning and Zoning Commission 
Case 13-024AFDP/CU | Thomas Kohler PCD, Subarea E 

Emerald Town Center Patios 
May 2, 2013 
Page 9 of 15 

 
 

Details    Conditional Use 

Proposal The application includes 779 square feet of outdoor dining patio for the 
Ashland & Highland restaurant within Building 3 and 521 square feet of 
outdoor dining patio for Ty Ginger within Building 4 of the Emerald Town 
Center shopping center. 

Building 3 Patio 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Location  
The proposed patio is located between Building 3 and Emerald Parkway, 
along the central portion of the building’s west elevation adjacent to a 
set of windows. The patio will be entirely enclosed by a four-foot 
wrought-iron style fence with gates on the north and south sides of the 
dining area. The building is accessed from two sets of doors to the north 
and south of the proposed gates, and the parking lot may be accessed 
from a concrete walkway that surrounds the building. The patio will be 
partially screened by mounding and landscaping along Emerald Parkway. 
 
Use  
The applicant is proposing to operate the patio during the restaurant’s 
business hours, which will be 11:00 am to 10:00 pm Sunday through 
Wednesday, 11:00 am to 11:00 pm on Thursdays and 11:00 am to 1:00 
am on Fridays and Saturdays. Considering the vicinity of residences 
within 500 feet of the proposed patio, Planning recommends patio 
service end at 10:00 pm and that the patio closes at 11:00 pm. No music 
is proposed for the patio. 
 
Materials  
The proposed patio will be paved with brick (Pine Hall Brick, “Carytown”), 
which is the previously approved material. A four-foot tall black 
aluminum fence will enclose the patio on the north, south, and west 
sides, and the building will enclose the patio on the east side. The plans 
show coordinating gates on the north and south sides of the patio to 
enclose the dining area. 
 
Furniture 
Tables are mix of two- and four-tops and include an aluminum base and 
a teak top. The tables are rectangular and square. The chairs are 
aluminum to match the table base. The applicant is proposing to use 
rectangular umbrellas with black canvas fabric. No text or logos will be 
permitted. 
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Details    Conditional Use 

Building 4 Patio 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Location  
The proposed patio is located between Building 4 and the intersection of 
Emerald Parkway with Woerner Temple Road, along the central portion 
of the building’s north elevation adjacent to several sets of doors. The 
patio will be partially screened by mounding and landscaping along both 
roadways. 
 
Use  
The applicant is proposing to operate the patio during the restaurant’s 
business hours, which will be 11:00 am to 10:00 pm Sunday through 
Wednesday, 11:00 am to 11:00 pm on Thursdays and 11:00 am to 1:00 
am on Fridays and Saturdays. Considering the vicinity of residences 
within 500 feet of the proposed patio, Planning recommends patio 
service end at 10:00 pm and that the patio closes at 11:00 pm. No music 
is proposed for the patio. 
 
Materials  
The plans do not indicate a fence for the patio and Planning recommends 
that applicant enclose the patio with the same four-foot wrought-iron 
style fence as the Building 3 patio.  
 
Furniture 
The applicant is proposing similar chairs with an aluminum base and a 
teak table top. A mix of two- and four-top tables is proposed. The 
proposed chairs are Weatherware® wicker-like seats and backs are 
proposed for the patio. Umbrellas will be 10-sqaure foot squares with 
canvas material in orange “Tuscan”.  

  
 

Analysis  Conditional Use 

Process Section 153.236 of the Zoning Code identifies criteria for the review and 
approval of a conditional use (full text of criteria attached).  

1) Harmonious with 
the Zoning Code 
and/or Community 
Plan. 

Criterion met: This proposal is consistent with the requirements of the 
Zoning Code and the Community Plan. 

2) Complies with 
applicable 
standards. 

Criterion met: This proposal is consistent with the requirements of the 
Zoning Code. 
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Analysis  Conditional Use 

3) Harmonious with 
existing or 
intended character 
in vicinity. 

Criterion met: The proposed use will not alter the essential character of 
the area and is compatible with surrounding uses.  

4) Will not have a 
hazardous or 
negative impact on 
surrounding uses. 
 

 Conditions 1 and 2 

Criterion met Conditions: Proposed operations will not have an 
adverse effect on surrounding uses as modified in the proposed 
condition. Both patios should restrict operations to end service end at 
10:00 pm and both patios should close at 11:00 pm.  
 
The proposed patio amenities must be stored in a location that is not 
visible to the public when not in regular use unless the patio furniture is 
all-weather material, set up for use and not covered in any way, and 
weather conditions make the use of furniture possible. 

5) Will provide 
adequate services 
and facilities. 

Not applicable.  

6) Will not harm the 
economic welfare. 

Criterion met: This proposed use contributes positively to the economic 
climate of the city, by providing an additional amenity for residents.  

7) Create no use or 
characteristic that 
is detrimental to 
the surrounding 
uses. 

Criterion met: The use will not be detrimental to the surrounding area. 
The proposed patios will be additional amenity for the area.  

8) Vehicular 
circulation will not 
interfere with 
existing circulation. 

Not applicable.  

9) Not detrimental to 
property values in 
the vicinity. 

Criterion met: This proposal will not be detrimental to property values. 

10) Will not impede the 
development or 
improvement of 
surrounding 
properties. 

Criterion met: This proposal uses are contained on site and will not 
impede development or improvement to the surrounding properties.  
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Recommendation  Conditional Use 

Approval Planning recommends approval of the proposal as it complies with the 
application review criteria with the conditions listed below.  

Conditions 1) That both patios restrict operations to end service end at 10:00 pm 
and both patios close at 11:00 pm or earlier; and 

2) That the proposed patio amenities be stored in a location that is not 
visible to the public when not in regular use unless the patio 
furniture is all-weather material, set up for use and not covered in 
any way, and weather conditions make the use of furniture possible. 
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MINOR TEXT MODIFICATION (Section 153.053(E)(2)(b)4,b) 

 
4. Compliance with the preliminary development plan. In reviewing the application, the Planning 

and Zoning Commission shall determine if the final development plan substantially complies 
with all specific requirements, the purposes, intent and basic objectives of the preliminary 
development plan, and any commitments made or conditions agreed to with the adoption of 
the preliminary development plan and if it represents an expansion and delineation of the 
approved preliminary development plan. 
 
a. Planning and Zoning Commission may determine that the proposed plan complies with 

the preliminary development plan and may proceed to review the Final Development 
Plan in accordance with the procedures of this section. 

b. The Planning and Zoning Commission may, in reviewing the final development plan, 
approve a modification of a provision of the development standards text if they 
determine that all of the following provisions are satisfied: 

 
(i) The Planning and Zoning Commission determines that, for this PD, the code 

compliance is not needed in order to ensure that the PD is consistent with the 
Community Plan and compatible with existing, approved, or planned adjacent 
development; 

(ii) Planning and Zoning Commission determines that the proposed modification does 
not significantly alter the list of permitted or conditional uses, cause an inappropriate 
increase in density or cause inconsistencies with the Community Plan; 

(iii) The proposed modification results in a development of equivalent or higher quality 
than that which could be achieved through strict application of the requirement(s); 

(iv) The principles of § 153.052(B) are achieved; and 
(v) The development, as proposed on the final development plan, will have no adverse 

impact upon the surrounding properties or upon the health, safety or general 
welfare of the community. 

  
c. Any proposed modification to a preliminary development plan that fails to meet the above 

criteria shall require a zoning amendment to the preliminary development plan according 
to § 153.234. 

 
 
 
 
 
 
 
 
 
 
 
 

http://www.amlegal.com/nxt/gateway.dll?f=id$id=Dublin,%20Ohio%20Code%20of%20Ordinances%3Ar%3Ad610$cid=ohio$t=document-frame.htm$an=JD_153.052$3.0#JD_153.052
http://www.amlegal.com/nxt/gateway.dll?f=id$id=Dublin,%20Ohio%20Code%20of%20Ordinances%3Ar%3Ad610$cid=ohio$t=document-frame.htm$an=JD_153.234$3.0#JD_153.234
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AMENDED FINAL DEVELOPMENT PLAN REVIEW CRITERIA 

  
 
Review Criteria 
In accordance with Section 153.055(B) Plan Approval Criteria, the Code sets out the following 
criteria of approval for a final development plan: 
 
1) The plan conforms in all pertinent respects to the approved preliminary development 

plan provided, however, that the Planning and Zoning Commission may authorize plans 
as specified in §153.053(E)(4); 

2) Adequate provision is made for safe and efficient pedestrian and vehicular circulation 
within the site and to adjacent property; 

3) The development has adequate public services and open spaces; 
4) The development preserves and is sensitive to the natural characteristics of the site in a 

manner that complies with the applicable regulations set forth in this Code; 
5) The development provides adequate lighting for safe and convenient use of the streets, 

walkways, driveways, and parking areas without unnecessarily spilling or emitting light 
onto adjacent properties or the general vicinity; 

6) The proposed signs, as indicated on the submitted sign plan, will be coordinated within 
the Planned Unit Development and with adjacent development; are of an appropriate 
size, scale, and design in relationship with the principal building, site, and surroundings; 
and are located so as to maintain safe and orderly pedestrian and vehicular circulation; 

7) The landscape plan will adequately enhance the principal building and site; maintain 
existing trees to the extent possible; buffer adjacent incompatible uses; break up large 
expanses of pavement with natural material; and provide appropriate plant materials for 
the buildings, site, and climate; 

8) Adequate provision is made for storm drainage within and through the site which 
complies with the applicable regulations in this Code and any other design criteria 
established by the City or any other governmental entity which may have jurisdiction 
over such matters; 

9) If the project is to be carried out in progressive stages, each stage shall be so planned 
that the foregoing conditions are complied with at the completion of each stage; and 

10) The Commission believes the project to be in compliance with all other local, state, and 
federal laws and regulations.  
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CONDITIONAL USE REVIEW CRITERIA 

Section 153.236(C) sets out criteria for the review and approval of a Conditional Use. 

(C) Action by the Planning Commission. The Planning and Zoning Commission shall hold a 
public hearing and shall not approve a conditional use unless it finds that such use at the 
proposed location meets all of the following requirements: 

1)  The proposed use will be harmonious with and in accordance with the general 
objectives, or with any specific objective or purpose of the Zoning Code and/or 
Community Plan. 

2)  The proposed use will comply with all applicable development standards, except as 
specifically altered in the approved conditional use. 

3)  The proposed use will be harmonious with the existing or intended character of the 
general vicinity and that such use will not change the essential character of the same 
area. 

4)  The use will not be hazardous to or have a negative impact on existing or future 
surrounding uses. 

5)  The area and proposed use(s) will be adequately served by essential public facilities 
and services such as highways, streets, police, and fire protection, drainage structures, 
refuse disposal, water and sewers, and schools; or that the persons or agencies 
responsible for the establishment of the proposed use shall be able to provide 
adequately any such services. 

6)  The proposed use will not be detrimental to the economic welfare of the community. 
7) The proposed use will not involve uses, activities, processes, materials, equipment and 

conditions of operations, including, but not limited to, hours of operation, that will be 
detrimental to any persons, property, or the general welfare by reason of excessive 
production of traffic, noise, smoke, fumes, glare, odor or other characteristic not 
comparable to the uses permitted in the base zoning district. 

8)  Vehicular approaches to the property shall be so designed as not to create 
interference with traffic on surrounding public and/or private streets or roads. 

9)  The proposed use will not be detrimental to property values in the immediate vicinity. 
10) The proposed use will not impede the normal and orderly development and 

improvement of the surrounding property for uses permitted in the district. 
 
 
 
 
 


	10) The Commission believes the project to be in compliance with all other local, state, and federal laws and regulations.

