Office of the City Manager

. . 5200 Emerald Parkway » Dublin, OH 43017-1090
Clty Of DUblll’l Phone: 614-410-4400 » Fax: 614-410-4490

Memo

To: Members of Dublin City Council
From: Marsha I. Grigsby, City Manager N\~
Date: October 10, 2013
Initiated By: Terry Foegler, Director of Strategic Initiatives/Special Projects

Re: Ordinance No. 78-13 — Purchase of 4.4 Acre Parcel to Establish River Fronting
Parkland

Summary

During the weekend of September 28, 2013, the Administration became aware that an
approximate 4.4-acre parcel of land on the east side of Dublin Road, located along the west side
of the Scioto, had come on the market for sale (see attached). The City Manager executed a
purchase agreement on October 3, 2013 for the acquisition of this property by the City of Dublin,
subject to an action by Dublin City Council authorizing said purchase. The Purchase price would
be $725,000 ($24,000 less than the asking price) and allows the current owner to continue to
occupy the existing house located on the site for one year from the date of closing. This price is
supported by preliminary appraisal information.

The subject site is owned by Mr. John Kilbury and is located primarily within the unincorporated
“island” of properties along the east side of Dublin Road, south of I-270. It also includes all of the
scenic Indian Run stream bed located between the Scioto River and Dublin Road. Previous goals
of City Council and recent Bridge Street District River Corridor Planning efforts have reinforced the
need and desirability of the City to provide additional public park space along the Scioto River.
The Administration believes the site provides an extraordinary opportunity to advance the vision
for a substantial river park along both sides of the Scioto River in this area. Late in 2012, the City
of Dublin acquired over 12 acres of land on the east side of the Scioto River, directly opposite the
Kilbury site. Recently completed surveys of our residents have clearly established river fronting
park land as among our community’s highest park priorities.

The Director of Parks and Open Space and other key staff have inspected the site and believe it
would be a critical and contributing piece of an integrated park system along our scenic waterways
in this area. In addition to its extensive Scioto River frontage, Indian Run stream bed, and its
Dublin Road frontage, the site also possesses both high quality scenic character and accessible
land areas. In addition, it appears likely that the site will help address a major challenge
associated with providing construction equipment access for the planned Scioto River pedestrian
bridge.

Ordinance No. 78-13 is scheduled for a first reading at the October 14, 2013 Council meeting. The
Administration will complete its due diligence on this property (appraisal, Phase 1 environmental
reviews, etc.) before Council would take action to approve the proposed authorizing ordinance on
October 28, 2013. Staff will request passage by emergency at the second reading/public hearing
in order to close on this acquisition shortly thereafter.

Recommendation

Subject to the completion of our due diligence, the Administration recommends Council approve
Ordinance 78-13 by emergency action at the October 28, 2013 Council meeting.






RECORD OF ORDINANCES

Dayton Legal Blank, Inc. Form No. 30043

Ordinance No. 78-13 Passed , 20

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO

EXECUTE NECESSARY CONVEYANCE DOCUMENTATION

TO ACQUIRE 4.39 ACRES, MORE OR LESS, FEE SIMPLE
INTEREST FROM JOHN H. KILBURY

WHEREAS, John H. Kilbury ( the “Seller”) is the owner of two parcels of property,
Nos. 273-000049 and 270-000248, consisting of 4.39 acres, more or less, east of
High Street, North of Dublin-Granville Road and located adjacent to the Scioto River
(the “Property”) attached hereto as Exhibit “A”; and

WHEREAS, City Council established a goal to acquire parkland along the Scioto
River, and the Bridge Street District Vision Planning supports the use of this property
for park purposes, thus supporting the acquisition of these two parcels from Seller to
be held by Purchaser as public parkland, said property described in the legal
descriptions attached hereto as Exhibit “"A”; and

WHEREAS, the City agrees to purchase the Property described in Exhibit “A,” and
Seller agrees to sell the Property to Purchaser pursuant to the terms of the Real
Estate Purchase Agreement ("REPA") attached hereto as Exhibit “B”; and

WHEREAS, the City and the Seller participated in good faith discussions and have
come to mutually agreeable terms for the acquisition of the necessary property
interests for Seven Hundred Twenty-Five Thousand Dollars ($725,000); and

WHEREAS, the City desires to execute necessary conveyance documentation to
complete the transaction between the City and the Seller.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Dublin, State
of Ohio, of the elected members concurring that:

Section 1. The City Manager is hereby authorized to execute, in the name and on
behalf of the City, the REPA in substantially the form as attached Exhibit "A” and all
necessary conveyance documentation to acquire an approximate 4.39 acres, more or
less, from John H. Kilbury for the sum of Seven Hundred Twenty-Five Thousand
Dollars ($725,000), said property interests located within Franklin County Parcel Nos.
273-000049 and 270-000248. The REPA is approved, together with any changes or
amendments that are not inconsistent with this Ordinance and not substantially adverse
to the City and that are approved by the City Manager on behalf of the City, all of which
shall be conclusively evidenced by the signing of the REPA or amendments thereto.

Section 2, This Ordinance shall take effect and be in force from and after the
earliest date permitted by law.

Passed this day of , 2013.

Mayor - Presiding Officer
ATTEST:

Clerk of Council



EXHIBIT A

LEGAL DESCRIPTION
FRANKLIN COUNTY TAX PARCEL NOS. 273-000049 & 270-000248

%M and 190 North High Street
e

Situated in the County of Franklin, State of Ohio and in the City of Dublin:

Being a part of Lot Number Five (5) of the partition of the Albert Chapman Estate Subdivision
as shown in Complete Record Volume 102, page 136, Franklin County, Ohio, Common Pleas
Court, situated in Virginia Military Survey No. 2542, described as follows:

Being that part of said Lot Number Five (5) lying south of a line established by projecting the
south boundary line of Lot Number Six (6) of the Partition of the Albert Chapman Estate in an
easterly direction S. 84° 33’ E. across said Lot No. 5 to the eastern boundary line of said Lot No.
5, containing six (6) acres of land more or less.

Excepting from the above described real estate the following described tract of land:

Beginning at a spike in the center of the Dublin-Bellepoint Road, at the southwest comer of land
of Donna M. Frambes; thence with the south line of Frambes Land East, 538 ft. to the west bank
of the Scioto River, passing an iron pin on line at 31.9 ft. and another iron pin on like at 528 ft.;
thence Southerly, along the bank of the River 121 ft. to a point in a line 121 ft. south of and
parallel to the south line of the Donna Frambes’ Land; thence with said line West, 542 ft. to a
point in the Dublin-Bellepoint Road, passing an iron pin on line at 10 ft. and another iron pin on
line at 510.1 ft.; thence N. 2° 50 W. along the Dublin-Bellepoint Road 121 ft. to the place of
beginning, containing 1 1/2 acres. (The aforesaid tract being that conveyed by Evelyn H. Schnee
and V.H. Schnee to D.M. McKirtick, filed for record July 6, 1949, recorded in D.B. 1504, Page
190, Recorder of Franklin County, Ohio.)

Parcel numbers: 270-000248 and 273-000049

Address: 190 North High Street, Dublin, Ohio and 6799 Dublin Road, Dublin, Ohio
Prior Instrument Reference: D.B. 3548, page 475

John H. Kilbury



CONTRACT FOR SALE AND PURCHASE OF REAL PROPERTY

This Contract For Sale and Purchase of Real Property (this "Agreement") is by and
between the between the City of Dublin, Ohio, an Ohio municipal corporation (hereinafter
referred to as the "Purchaser"), having an office at 5200 Emerald Parkway, Dublin, Ohio 43017-
1006, and John H. Kilbury (hereinafter referred to as "Seller”), with an address of 190 N. High
St., Dublin, Ohio 43017. Purchaser and Seller are referred to individually herein as "Party" and
collectively as "Parties."

Recitals

WHEREAS, the seller is the owner of two parcels of property, no. 273-00049 and 270-
000248, consisting of 4.39 acres, more or less, east of High Street, North of Dublin-Grandville
Road and located adjacent to the Scioto River;

WHEREAS, Purchaser has established a goal by its City Council to acquire park land
along the Scioto River, and the Bridge Street District Vision Planning supports the use of this
property for park purposes thus supporting the acquisition of these two parcels from Seller to be
held by Purchaser as public parkland, said property described in the legal descriptions attached
hereto as Exhibit A; and

WHEREAS, Purchaser agrees to purchase the property described in Exhibit A, and Seller
agrees to sell that same property to Purchaser pursuant to the terms set forth in this Agreement.

NOW, THEREFORE, in consideration of the mutual promises, agreements, and
covenants herein contained, the Parties agree as follows:

Provisions
1. Price and Consideration

Purchaser shall pay to Seller the sum of Seven Hundred Twenty-Five Thousand Dollars
($725,000) which sum shall constitute the entire amount of compensation due Seller for: (a) the
real property described in the attached Exhibit A which is Franklin County Tax Parcel Nos. 273-
000049 and 270-000248, in the aggregate referred to herein as the “Property”; and (b) Seller's
covenants set forth herein.

Seller shall be exclusively responsible for all delinquent taxes and assessments, including
penalties and interest, and for all other real estate taxes and assessments that are a lien as of the
date on which this Agreement closes. The taxes and assessments for the current calendar year
shall be prorated on an estimated basis to the date of acquisition of title or date of possession,
whichever is earlier in time.

2. Deed to Transfer

Seller, upon fulfillment of all the obligations and terms of this Agreement, shall sell and
convey to Purchaser, its successors and assigns, the property which is more particularly

Page 1 of 7



described in Exhibit A. If the rights, titles and estates described in Exhibit A constitute the fee
simple in, to and of the real property, then such sale and conveyance by Seller shall be by a good
and sufficient general warranty deed with, if applicable, full release of dower. In the event the
rights, titles, and estates described in Exhibit A constitute something less than the fee simple of
the real property, then such sale and conveyance by Seller shall be by a good and sufficient deed
or other instrument regularly and ordinarily used to transfer such lesser rights, titles and estates
with, if applicable, full release of dower.

3. Supplemental Instruments

Seller agrees to execute any and all supplemental instruments or documents necessary to
vest Purchaser with the rights, titles and interests described in Exhibit A.

4. Warranty of Title

Seller shall, and hereby does, warrant that the property described in Exhibit A is free and
clear from all liens and encumbrances whatsoever, except: (a) easements, restrictions, conditions
and covenants of record; (b) all legal highways; (c) zoning and building laws, ordinances, rules
and regulations; and (d) any and all taxes and assessments not yet due and payable.

5. Elimination of Others' Interests

Seller shall assist, in whatever manner reasonably possible under the circumstances, to
procure and deliver to Purchaser releases and cancellations of any and all other rights, titles and
interests in the property described in Exhibit A, such as, but not limited to, those belonging to
tenants, lessees, mortgagees or others now in possession or otherwise occupying the subject
premises, and all assessment claims against said property.

Seller and Purchaser agree that if a mortgagee of Seller or of a predecessor in title fails to
cooperate with the efforts to obtain a release of that mortgagee's mortgage lien secured by the
property described in Exhibit A, then and in that event this Agreement shall become null and
void and the parties to this Agreement shall be discharged and released from any and all
obligations created by this Agreement; for the purposes of this provision, the term "fails to
cooperate” shall include a demand or request by any such mortgagee for a fee to process such a
release of that mortgagee's mortgage lien that Purchaser, in its sole discretion, deems to be
excessive. Seller shall cooperate with all pre-acquisition due diligence by the Purchaser.

6. Offer to Sell

If Purchaser executes this Agreement prior to Seller, then this Agreement shall constitute
and be an offer to purchase by Purchaser that shall remain open for acceptance by Seller for a
period of seven (7) days immediately subsequent to the date on which Purchaser delivers such
executed Agreement to Seller. Upon Seller’s acceptance and execution of this Agreement within
said period of seven (7) days, this Agreement shall constitute and be a valid Contract for Sale
and Purchase of Real Property that is binding upon the Parties.
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7. Closing Date

The consummation and closing of this Agreement shall occur at such time and place as
the Parties may agree, but no later than forty-five (45) days after Seller notifies Purchaser in
writing that Seller is ready to consummate and close this Agreement. Provided, however, in no
event shall such consummation and closing occur more than one hundred (100) days after the
last date on which one of the Parties executes this Agreement.

8. Condition Precedent to Obligations Relating to City Council Approval

Purchaser’s obligation to consummate the transaction contemplated by this Agreement is
subject to, and contingent upon Purchaser obtaining the approval of its City Council. If
Purchaser has not obtained such City Council approval by such time as is required to
consummate this Agreement, this Agreement shall automatically terminate, and neither party
shall thereafter have any further rights, duties, or obligations hereunder.

9. Physical Possession of Land and Improvements

Seller may occupy the house located on the property for up to one year from date of
closing. Seller shall assume all expenses related to the occupancy of the house, including but not
limited to, taxes (on the structure, not the land), insurance, maintenance, and general housing
expenses, for the duration of his stay. Purchaser shall have all control and access rights to the
remainder of the property, excluding the house, following the day of closing.

The parties shall enter into a lease agreement, prior to closing, evidencing all terms and
conditions as they relate to the occupancy of the house located on the property, and control and
access rights of the remainder of the property.

10. Binding Agreement

Any and all of the terms, conditions, and provisions of this Agreement shall be binding
upon and shall inure to the benefit of Seller and Purchaser and their respective heirs, executors,
administrators, successors and assigns.

11.  Mulitiple Originals

This Agreement may be executed in two or more counterparts, each of which will be
deemed an original, but all of which together shall constitute but one and the same instrument.

12. Entire Agreement

This instrument contains the entire agreement between the Parties, and it is expressly
understood and agreed that no promises, provisions, terms, warranties, conditions or obligations
whatsoever, either expressed or implied, other than herein set forth, shall be binding upon either
Seller or Purchaser.
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13.  Amendments and Modifications

No amendment or modification of this Agreement shall be valid or binding upon the
Parties unless it is made in writing, cites this Agreement and is signed by Seller and Purchaser.

14. Governing Law
This Agreement shall be governed by the laws of the State of Ohio, and the venue for any
claim relating to said Agreement shall be an applicable Court in Franklin County, Ohio.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the
date(s) indicated immediately below their respective signatures.

PURCHASER

THE CITY OF DUBLIN, OHIO

RSN

Marsha I. Grigsby, City Manager

STATE OF OHIO :
- . §S.
COUNTY OF _{1aulChin.

BE IT REMEMBERED, that on this ZE day of _(Lhober 2013, before me, the
subscriber, a Notary Public in and for said state, personally appeared Marsha 1. Grigsby, City
Manager of the City of Dublin, Ohio, an Ohio municipal corporation, the Purchaser in the
foregoing Agreement, and acknowledged the signing thereof to be his/her voluntary act and deed
for and on behalf of the City of Dublin, Ohio.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed my
official seal on the day and year last aforesaid.

7
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SELLER

John H. Kilbury

@S

STATE OF OHIO :
. SS.
COUNTY OF FRAUKLAN

BE IT REMEMBERED, that on this fday of Ocmggzzﬁ, 2013, before me, the
subscriber, a Notary Public in and for said state, personally appeared John H. Kilbury, the Seller
in the foregoing Agreement, and acknowledged the signing thereof to be his voluntary act and
deed.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed my

official seal on the day and year last aforesaid.
| &\agz P D Dax '®.
Notary Public

Robyn D. Hap
Notary Public, Stats of Ohio
Commission Expires 09-09-2014
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EXHIBIT A

LEGAL DESCRIPTION
FRANKLIN COUNTY TAX PARCEL NOS. 273-000049 & 270-000248

W and 190 North High Street
AN

Situated in the County of Franklin, State of Ohio and in the City of Dublin:

Being a part of Lot Number Five (5) of the partition of the Albert Chapman Estate Subdivision
as shown in Complete Record Volume 102, page 136, Franklin County, Ohio, Common Pleas
Court, situated in Virginia Military Survey No. 2542, described as follows:

Being that part of said Lot Number Five (S) lying south of a line established by projecting the
south boundary line of Lot Number Six (6) of the Partition of the Albert Chapman Estate in an
easterly direction S. 84° 33’ E. across said Lot No. 5 to the eastern boundary line of said Lot No.
5, containing six (6) acres of land more or less.

Excepting from the above described real estate the following described tract of land:

Beginning at a spike in the center of the Dublin-Bellepoint Road, at the southwest corner of land
of Donna M. Frambes; thence with the south line of Frambes Land East, 538 ft. to the west bank
of the Scioto River, passing an iron pin on line at 31.9 ft. and another iron pin on like at 528 ft.;
thence Southerly, along the bank of the River 121 ft. to a point in a line 121 ft. south of and
parallel to the south line of the Donna Frambes’ Land; thence with said line West, 542 ft. to a
point in the Dublin-Bellepoint Road, passing an iron pin on line at 10 ft. and another iron pin on
line at 510.1 ft.; thence N. 2° 50 W. along the Dublin-Bellepoint Road 121 ft. to the place of
beginning, containing 1 1/2 acres. (The aforesaid tract being that conveyed by Evelyn H. Schnee
and V.H. Schnee to D.M. McKirtick, filed for record July 6, 1949, recorded in D.B. 1504, Page
190, Recorder of Franklin County, Ohio.)

Parcel numbers: 270-000248 and 273-000049
Address: 190 North High Street, Dublin, Ohio and 6799 Dublin Road, Dublin, Ohio

Prior Instrument Reference: D.B. 3548, page 475
John H. Kilbury
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NOTE:

THE LEASE AGREEMENT IS BEING FINALIZED AND WILL BE PROVIDED
FOR THE SECOND READING/PUBLIC HEARING SCHEDULED FOR
OCTOBER 28, 2013.



