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M E M O R A N D U M  

TO: Dublin City Council 
Marsha I. Grigsby, City Manager 
Paul Hammersmith, City Engineer 

FROM: Philip K. Hartmann, Esq. 

DATE: October 24, 2013 

RE: Ordinance No. 83-13 
Brand Road Multi Use Path Project 
Robin R. Campbell  

 

PROJECT BACKGROUND: 

The City of Dublin ("City") is preparing to construct a multi-use path along Brand Road 
(the "Project").  The City, while obtaining property interests from various landowners to 
construct the path, also is converting any Present Road Occupied (A.K.A. Roadway Easement) 
to a fee simple interest in the City’s name.   
 

One of the landowners for which the City desires to convert a roadway easement into a 
fee simple interest is Robin R. Campbell (the "Grantor").  This property has a commonly known 
address of 5565 Brand Road, Dublin, OH 43017. The City has reached an amicable resolution 
with the Grantor, and this Resolution authorizes the settlement of the matter for One Thousand 
Five Hundred Dollars ($1,500).  This money will be used by the landowner to create a 
landscaping buffer between the landowner’s home and the newly constructed path. 
 
PROPERTY TO BE ACQUIRED: 

The acquisition consists of the following property interests, as depicted in the map attached 
hereto: 

Franklin County Parcel No. 273-0002475 
 
Parcel – WD PRO (Fee Simple) 
 

0.138 acres 

 

RECOMMENDATION: 

The Law Department recommends approval of Ordinance No. 83-13 at the second reading/public 
hearing on November 4, 2013 to continue moving the Project forward. 
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CONTRACT FOR SALE AND PURCHASE OF REAL PROPERTY 
 

This Contract For Sale and Purchase of Real Property (this "Agreement") is by and 
between the between the City of Dublin, Ohio, an Ohio municipal corporation (hereinafter 
referred to as the "Purchaser"), having an office at 5200 Emerald Parkway, Dublin, Ohio 43017-
1006, and Robin R. Campbell (referred to as "Seller"), with an address of 5565 Brand Road, 
Dublin, Ohio 43017.  Purchaser and Seller are referred to individually herein as "Party" and 
collectively as "Parties." 
 

Recitals 
 
 WHEREAS, Purchaser is constructing a roundabout and multi-use path improvements at 
and around the intersection of Brand and Coffman Road which necessitate the acquisition of 
certain property from Seller to be held by Purchaser in fee and encumbered with a right of way 
easement (AKA Present Road Occupied) (the “Property”) described in the attached Exhibit A 
and depicted in Exhibit B; and 
 

WHEREAS, Purchaser agrees to purchase the Property and Seller agrees to sell the 
Property to Purchaser pursuant to the terms set forth in this Agreement. 

  
NOW, THEREFORE, in consideration of the mutual promises, agreements and 

covenants herein contained, the Parties agree as follows: 
 

Provisions 
 

1. Price and Consideration 

Purchaser shall pay to Seller the sum of One Thousand Five Hundred Dollars 
($1,500.00), which sum shall constitute the entire amount of compensation due Seller for: (a) the 
real property described in the attached Exhibit A and depicted in Exhibit B which includes 
acquisition of property in fee; (b) any and all damages to any residual lands of Seller; and (c) 
Seller’s covenants set forth herein.   
 

Seller shall be exclusively responsible for all delinquent taxes and assessments, including 
penalties and interest, and for all other real estate taxes and assessments that are a lien as of the 
date on which this Agreement closes. The taxes and assessments for the current calendar year 
shall be prorated on an estimated basis to the date of acquisition of title or date of possession, 
whichever is earlier in time.  The proration shall be final and calculated as follows:  

 
a. The City is acquiring 0.138 acres in fee.  
b. The parcel is assessed at 1.120 acre and the purchased real property is 12.32% of the 

total parcel and real estate taxes accessed for land value, 
c. 12.32% of $64,800 (the accessed land value)= $5,259.74 taxes attributed to PRO 
d. $5,259.74 taxes attributed to PRO divided by the total assessed value of $142,000  

($5,259.74/$142,400)= 3.39% of the annual taxes paid on the property; 
e. 3.37% is the percentage of real estate taxes paid yearly attributed to the Purchaser’s 

acquisition (3.3% * 4014.78 annual taxes)= $148.29; 
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f. $148.29 prorated share is ($148.29/(days left in 2013 after closing). 
 
2. Deed to Transfer 

Seller, upon fulfillment of all the obligations and terms of this Agreement, shall sell and 
convey to Purchaser, its successors and assigns, the property which is more particularly 
described in Exhibit A and depicted in Exhibit B.  If the rights, titles and estates described in 
Exhibit A and depicted in Exhibit B constitute the fee simple in, to and of the real property, then 
such sale and conveyance by Seller shall be by a good and sufficient general warranty deed with, 
if applicable, full release of dower.  In the event the rights, titles, and estates described in Exhibit 
A constitute something less than the fee simple of the real property, then such sale and 
conveyance by Seller shall be by a good and sufficient deed or other instrument regularly and 
ordinarily used to transfer such lesser rights, titles and estates with, if applicable, full release of 
dower. 

 
3. Supplemental Instruments 

Seller agrees to execute any and all supplemental instruments or documents necessary to 
vest Purchaser with the rights, titles and interests described in Exhibit A and depicted in Exhibit 
B. 

 
4. Warranty of Title 

Seller shall, and hereby does, warrant that the properties described in Exhibit A and 
depicted in Exhibit B are free and clear from all liens and encumbrances whatsoever, except: (a) 
easements, restrictions, conditions and covenants of record; (b) all legal highways; (c) zoning 
and building laws, ordinances, rules and regulations; and (d) any and all taxes and assessments 
not yet due and payable. 

 
5. Elimination of Others' Interests 

Seller shall assist, in whatever manner reasonably possible under the circumstances, to 
procure and deliver to Purchaser releases and cancellations of any and all other rights, titles and 
interests in the property described in Exhibit A and depicted in Exhibit B, such as, but not 
limited to, those belonging to tenants, lessees, mortgagees or others now in possession or 
otherwise occupying the subject premises, and all assessment claims against said property. 

 
Seller and Purchaser agree that if a mortgagee of Seller or of a predecessor in title fails to 

cooperate with the efforts to obtain a release of that mortgagee's mortgage lien secured by the 
property described in Exhibit A and depicted in Exhibit B, then and in that event this Agreement 
shall become null and void and the parties to this Agreement shall be discharged and released 
from any and all obligations created by this Agreement; for the purposes of this provision, the 
term "fails to cooperate" shall include a demand or request by any such mortgagee for a fee to 
process such a release of that mortgagee's mortgage lien that Purchaser, in its sole discretion, 
deems to be excessive. 
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6. No Change in Character of Property 

Seller shall not change the existing character of the land or alter, remove, destroy or 
change any improvement located on the property described in Exhibit A and depicted in Exhibit 
B.  If, prior to the date on which possession of the subject property is surrendered to Purchaser, 
the subject property suffers any damage, change, alteration or destruction then, and without 
regard to the cause thereof, Seller shall restore the subject property to the condition it was in at 
the time Seller executed this Agreement; in the alternative, Seller may agree to accept the 
abovementioned purchase price less the costs associated with such restoration.  If the Seller 
refuses to either restore the premises or accept the decreased consideration as aforementioned, 
then Purchaser, at its option after discovery or notification of such damage, change, alteration or 
destruction, may terminate and cancel this Agreement upon written notice to Seller. 
 
7. Offer to Sell 

If Seller executes this Agreement prior to Purchaser, then this Agreement shall constitute 
and be an offer to sell by Seller that shall remain open for acceptance by Purchaser for a period 
of sixty (60) days immediately subsequent to the date on which Seller delivers such executed 
Agreement to Purchaser.  Upon Purchaser's acceptance and execution of this Agreement within 
said period of twenty days, this Agreement shall constitute and be a valid Contract For Sale and 
Purchase of Real Property that is binding upon the Parties. 

 
8. Closing Date 

The consummation and closing of this Agreement shall occur at such time and place as 
the Parties may agree, but no later than thirty (30) days after Purchaser notifies Seller in writing 
that Purchaser is ready to consummate and close this Agreement.  Provided, however, in no 
event shall such consummation and closing occur more than one hundred twenty (120) days after 
the last date on which one of the Parties executes this Agreement. 
 
9. Binding Agreement 

Any and all of the terms, conditions and provisions of this Agreement shall be binding 
upon and shall inure to the benefit of Seller and Purchaser and their respective heirs, executors, 
administrators, successors and assigns. 

 
10. Multiple Originals 

This Agreement may be executed in two or more counterparts, each of which will be 
deemed an original, but all of which together shall constitute but one and the same instrument. 

 
11. Entire Agreement 

This instrument contains the entire agreement between the Parties, and it is expressly 
understood and agreed that no promises, provisions, terms, warranties, conditions or obligations 
whatsoever, either express or implied, other than herein set forth, shall be binding upon either 
Seller or Purchaser. 
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12. Amendments and Modifications 

No amendment or modification of this Agreement shall be valid or binding upon the 
Parties unless it is made in writing, cites this Agreement and is signed by Seller and Purchaser. 
 
13. Governing Law 

This Agreement shall be governed by the laws of the State of Ohio, and the venue for any 
claim relating to said Agreement shall be an applicable Court in Franklin County, Ohio. 
 

 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the 

date(s) indicated immediately below their respective signatures. 
 

PURCHASER 
 
      THE CITY OF DUBLIN, OHIO 
 
 
      ____________________________________ 
      Marsha I. Grigsby, City Manager 
       
 
 
STATE OF OHIO    : 
     : ss. 
COUNTY OF _________________ :  
 

BE IT REMEMBERED, that on this ___ day of ______________, 2013, before me, the 
subscriber, a Notary Public in and for said state, personally appeared Marsha I. Grigsby, City 
Manager of the City of Dublin, Ohio, an Ohio municipal corporation, the Purchaser in the 
foregoing Agreement, and acknowledged the signing thereof to be his/her voluntary act and deed 
for and on behalf of the City of Dublin, Ohio. 
 

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed my 
official seal on the day and year last aforesaid. 

 
 

____________________________________ 
       Notary Public 
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SELLER: 

 
       
 
      By: ____________________________________ 
       Robin R. Campbell 
 
 
       
 
STATE OF OHIO    : 
     : ss. 
COUNTY OF _________________ :  
 

BE IT REMEMBERED, that on this ___ day of ______________, 2013, before me, the 
subscriber, a Notary Public in and for said state, personally appeared Robin R. Campbell, the 
Seller in the foregoing Agreement, and acknowledged the signing thereof to be his voluntary act. 
 

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed my 
official seal on the day and year last aforesaid. 

 
 
____________________________________ 
Notary Public 
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EXHIBIT A 

 
LEGAL DESCRIPTIONS 
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EXHIBIT B 
 

SURVEYS 
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