






Doug Jones 
5735 Desmond Ct. 
Dublin, OH  43017 
 
Non-Use Variance Explanation. 
 
 
Variance Explanation: 
 
A – While there are no existing special circumstances that exist with the 5735 Desmond Ct. 
property, the circumstances lie in that fences were built prior to the change in the zoning 
regulation (2000), and if we followed the current regulations, the fence installed on our property 
would look terribly out of place, as can be seen in the attached photos.  Current zoning 
regulations require a fence to be located 30 feet from a cart path, and 5 feet from a property 
line.  To do this, we would essentially be cutting off usable back yard (jpg 3-6),adding 
additional costs to fence the side yard (where neighbor’s fence already exists – jpg 7), and 
making an unattractive backyard – lowering resale value.   
 
 
B – Fences on the 2 properties, on Desmond Ct (5725 Desmond & 5719 Desmond) were built 
prior to our moving into the neighborhood in 2012.  I believe both were built prior to 2000.  The 
3rd house to be fenced on our street, is at the corner of Sells Mill & Earlsford (5735 Sells Mill).  
This fence butts up against 5719 Desmond Ct, but believe it was built after 2011/2012.  I 
believe these fences were probably installed prior to the cart path being built on Sells Mill, and 
as a result, while these fences may be 30 feet back from the street, they are not 30 feet back 
from the cart path. 
 
 
C – If the variance is granted, the new proposed fence will be flush with the prior existing 3 
fences on the street.  The fence is a 48” split rail that will sit back, on our property, amongst 
trees and flowers.  The fence will blend in with the landscaping.  Also, if granted, additional 
fencing will not be required along the boundary between 5735 and 5725 Desmond.  The 
neighbor’s pre-existing fence will serve as the boundary between the two properties. 
 
 
D – If granted, this variance would allow us to build within the 30 foot perimeter set by the 
zoning board.  However, to follow the board’s original ruling would create an unsightly fence 
line, which is not what Dublin would want.  Installing the fence, as the board has directed, 
would cause a loss in resale value of the home, and possibly adjacent homes. 
 
 
E – The proposed variance is, I believe, unique to the case, as fences built prior to 2000 are 
prominent along Sells Mill.  If no other fencing was present, or these fences were built post 
2000, and followed the 30 foot zoning regulations, no variance would be requested, and we 
would have built ours to join theirs to fall within Zoning Board specifications. 
 



F – The requested variance would not hinder any government services, as there would be 2 
gates for yard access, and the fence would not hinder auto traffic.  There would be no need for 
government services to access the fenced yard, but if it were necessary, they could gain 
access through either gate. 
 
G – Practical difficulty could be eliminated if the 3 adjacent neighbors were to modify their 
fencing, to comply with the 30 foot regulation.  We could then join their fence line, and no 
esthetics would be in jeopardy.  That option could cost hundreds of dollars to each of those 
homeowners.  There would be no way for us to eliminate the practical difficulty.  If the variance 
does not pass, we simply would cancel the project. 



Doug Jones 
5735 Desmond Ct. 
Dublin, OH  43017 
 
Non-Use Variance Request 
 
 
Variance Statement: 
 
A – The variance is being requested due to pre-existing conditions related to the property.  We 
would like to install a fence across the backside of the property (see jpg1 & jpg2) connecting 
with an existing neighbor fence (5725 Desmond Ct.), then adding a gate and fencing near the 
front of the house.  Current zoning regulations require a fence to be located 30 feet from a cart 
path, and 5 feet from a property line.  To do this, we would essentially be cutting off usable 
back yard (jpg 3-6),adding additional costs to fence the side yard (where neighbor’s fence 
already exists – jpg 7), and making an unattractive backyard – lowering resale value.   
 
 
B - Non-Use Variances. Upon application, the Board of Zoning Appeals shall only approve a 
request for a non-use variance only in cases where there is evidence of practical difficulty 
present on the property in the official record of the hearing and that the findings required in (a) 
and (b) have been satisfied with respect to the following standards of review:  
(a) That all of the following findings are made:  
(1) That special conditions and circumstances exist which are peculiar to the land or structure 
involved and which are not applicable to other lands or structures in the same zoning district 
whereby the literal enforcement of the requirements of this Chapter would involve practical 
difficulties. Special conditions or circumstances may include: exceptional narrowness, 
shallowness or shape of a specific property on the effective date of this Chapter or 
amendment; or by reason of exceptional topographic or environmental conditions or other 
extraordinary situation on the land, building or structure; or by reason of the use or 
development of the property immediately adjoining the property in question.  
(2) That the variance is not necessitated because of any action or inaction of the applicant.  
(3) Granting the variance will not cause a substantial adverse effect to property or 
improvements in the vicinity or will not materially impair the intent and purposes of the 
requirement being varied or of this Chapter.  
(b) That at least two of the following findings are made:  
(1) That a literal interpretation of the provisions of the Zoning Code would not confer on the 
applicant any special privilege or deprive the applicant of rights commonly enjoyed by other 
properties in the same zoning district under the terms of this Chapter.  
(2) The variance request is not one where the specific conditions pertaining to the property 
are so general or recurrent in nature as to make the formulation of a general regulation for 
those conditions reasonably practicable.  
(3) The variance would not adversely affect the delivery of governmental services (e.g., water, 
sewer, garbage).  
(4) The practical difficulty could be eliminated by some other method, even if the solution is 
less convenient or most costly to achieve. 



 
 
C – The variance has been requested to insure that the esthetics of the property are not 
changed or devalued by the fence proposal.  Under current zoning regulations, the fence 
would be offset from the adjoining neighbor fence by 7-10 feet, which would be noticeable by 
people walking on the bike path, not to mention people in the backyard of 5735 Desmond.  The 
fence would be a 48” split rail, that would still allow plenty of light to pass through it, not closing 
off the backyard.  The split rail would have wire mesh attached to the inside.  The proposed 
fence would blend into the landscaping, as seen in jpg 2. 
 
 
D – While the original application was approved, it was approved with changes that mandated 
we move the fence line in 30 feet from the cart path, which in turn would offset it from the 
attached neighbor’s fence by 7-10 feet on the backside, and 5 feet from the side of the 
neighbor’s fence.  This variance request would overturn that, and allow the homeowner to join 
the neighbor’s fence at the corner, and use that fence, in the side yard.  (jpg 7) 
 
 
E – I have included various photos that show the zoning board approved layout versus our 
requested layout.  I invited zoning inspector Brian Martin to the property to review what the 
board had approved.  He agreed that the Board’s approved layout would cause hardship, and 
would look unsightly on the property.  I believe that when the 2 neighbors on Desmond Ct 
installed their fences, it was prior to 2000, when there was no cart path.  When we first 
measured for the fence, we based our submission on 30 feet from the curb, not the cart path.  I 
am asking that the variance be granted so that we may keep the fence line, inline, with the 
other 3 homes with fences on our street. 







Jones – 5735 Desmond Ct. / Variance Request 
 
List of Property Owners and registered homeowners associations 
within 150 Feet. 
 
 
   

 
 

Parcel Owner Name Address 
273-003597 BOARD OF EDUCATION OF THE DUBLIN LO 5950 SELLS MILL DR 
273-004345 BROWN BLAINE W BROWN KATHRYN B 5724 DESMOND CT 
273-004333 CHEN MING-ZHE CHEN LIFEN 5751 SELLS MILL DR 
273-004344 CRAVEN RICHARD T CRAVEN AMANDA 5732 DESMOND CT 
273-004335 DERIFIELD TRACY E HELDRIDGE MAXINE 5767 SELLS MILL DR 
273-004340 GOOD SCOTT T GOOD LAURIE N 5727 DESMOND CT 
273-004332 HOUSEMAN TIMOTHY M HOUSEMAN LAURA M 5745 SELLS MILL DR 
273-004334 KANITZ CHERYL A 5759 SELLS MILL DR 
273-003582 LOEB PETER T 5783 SELLS MILL DR 
273-004336 MURDOCK DAVID E MURDOCK COLLEEN M 5775 SELLS MILL DR 
273-004341 PERKINS STACI A JONES DOUGLAS A 5735 DESMOND CT 
273-004342 ROSE F SHELTON ROSE CONNIE M 5743 DESMOND CT 
273-004330 SHERMAN ROBERT A & CYNTHIA R 5729 SELLS MILL DR 
273-004339 VASCIK GREGORY J & KRISTY L 5719 DESMOND CT 
273-004343 VOGEL JOHN S & ANNA L 5740 DESMOND CT 
273-004331 WHITNEY DENTON S WHITNEY REBECCA A 5737 SELLS MILL DR 



Property Report Generated on 05/01/14 at 02:44:11 PM

Parcel ID Map Routing No Card No Location
273-004341-00 273-N090DA   -047-00 1 5735       DESMOND         CT

GIS

Disclaimer
This drawing is prepared for the real property inventory within this county. It is compiled from recorded deeds, survey plats, and other public records and data.
Users of this drawing are notified that the public primary information source should be consulted for verification of the information contained on this drawing. The
county and the mapping companies assume no legal responsibilities for the information contained on this drawing. Please notify the Franklin County GIS Division of
any discrepancies.

The information on this web site is prepared for the real property inventory within this county. Users of this data are notified that the public primary information source should be consulted for
verification of the information contained on this site. The county and vendors assume no legal responsibilities for the information contained on this site. Please notify the Franklin County

Auditor's Real Estate Division of any discrepancies.

Property Report Generated on 05/01/14 at 02:44:13 PM

Parcel ID Map Routing No Card No Location
273-004341-00 273-N090DA   -047-00 1 5735       DESMOND         CT



Pr
op

os
ed

 fe
nc

e 

Ex
is

tin
g 

ne
ig

hb
or

 
fe

nc
e 

Th
is

 a
er

ia
l s

ho
w

s 
th

e 
zo

ni
ng

 a
pp

ro
ve

d 
fe

nc
e 

in
 B

LU
E

, t
he

 h
om

eo
w

ne
r p

ro
po

se
d 

fe
nc

e 
in

 
R

ED
, a

nd
 e

xi
st

in
g 

ne
ig

hb
or

 fe
nc

e 
in

 O
R

AN
G

E.
 N

ei
gh

bo
r f

en
ce

 in
st

al
le

d 
in

 2
00

0 
or

 b
ef

or
e.

 
Jo

ne
s 

JP
G

 1
 



R
ea

r v
ie

w
 o

f 5
73

5 
D

es
m

on
d 

C
t. 

 F
en

ce
 in

st
al

l p
ro

po
se

d 
al

on
g 

ca
rt 

pa
th

, t
o 

ad
jo

in
 n

ei
gh

bo
rs

 (3
 

to
ta

l) 
ex

is
tin

g 
fe

nc
es

. 
to

ta
l) 

ex



Zo
ni

ng
 p

ro
po

se
d 

fe
nc

e 
lin

e 
 H

om
e 

ow
ne

r p
ro

po
se

d 
fe

nc
e 

lin
e 



Zo
ni

ng
 p

ro
po

se
d 

fe
nc

e 
lin

e 
 H

om
e 

ow
ne

r p
ro

po
se

d 
fe

nc
e 

lin
e 



Zo
ni

ng
 p

ro
po

se
d 

fe
nc

e 
lin

e 
 H

om
e 

ow
ne

r p
ro

po
se

d 
fe

nc
e 

lin
e 



Zo
ni

ng
 p

ro
po

se
d 

fe
nc

e 
lin

e 
 H

om
e 

ow
ne

r p
ro

po
se

d 
fe

nc
e 

lin
e 



Zo
ni

ng
 p

ro
po

se
d 

fe
nc

e 
lin

e 
 H

om
e 

ow
ne

r p
ro

po
se

s 
co

nn
ec

tin
g 

to
 e

xi
st

in
g 

fe
nc

e 



N
ei

gh
bo

r’s
 e

xi
st

in
g 

fe
nc

e 
at

 5
72

5 
D

es
m

on
d 

C
t –

 
w

ith
in

 3
0’

of
 c

ar
t p

at
h 

– 
in

st
al

le
d 

pr
io

r t
o 

20
00

. 



N
ei

gh
bo

r’s
 e

xi
st

in
g 

fe
nc

e 
at

 5
71

9 
D

es
m

on
d 

C
t –

 
w

ith
in

 3
0’

of
 c

ar
t p

at
h 

– 
no

t s
ur

e 
of

 in
st

al
l d

at
e.

 



N
ei

gh
bo

r’s
 e

xi
st

in
g 

fe
nc

e 
at

 7
30

5 
Ea

rls
fo

rd
 D

r –
 

w
ith

in
 3

0’
 o

f c
ar

t p
at

h 
– 

in
st

al
l d

at
e 

ar
ou

nd
 2

01
2.

 



N
ei

gh
bo

r’s
 e

xi
st

in
g 

fe
nc

e 
at

 7
30

5 
Ea

rls
fo

rd
 D

r –
 

w
ith

in
 3

0’
 o

f c
ar

t p
at

h 
– 

in
st

al
l d

at
e 

ar
ou

nd
 2

01
2.

 














