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ATTORNEYS

MEMORANDUM
To: Dublin City Council
Marsha Grigsby, City Manager
Michelle Crandall, Assistant City Manager
From: Stephen J. Smith, Law Director
Jennifer D. Readler, Assistant Law Director
Date: August 7, 2014
Re: Proposed Revisions to Council Rules of Order and Follow-Up from Administrative
Committee Charter Review
Background

At the June 24, 2014 Administrative Committee of the Whole meeting, we discussed with the
Committee our recommendations for revisions to the Rules of Order, as well as a general review
of the Charter. We would like to present in this memorandum the suggested Rules of Order
revisions and the additional information that was requested at the Committee meeting.

¢ Amendments to Rules of Order

We had one suggested addition to the Rules of Order. There have been some questions in
the past regarding the number of votes required to pass legislation and we have determined
that four affirmative votes of Council are required. We would recommend revising the
Rules of Order to clarify this issue. Attached is a full copy of the Rules of Order with the
proposed amendment, but the new language reads as follows:

10.04 An affirmative vote of four (4) members shall be necessary to pass any question,
unless otherwise provided by the Charter.
A Resolution is also attached to this memorandum revising the Rules of Order to reflect this
addition.

e Form of Government — Section 1.02

At the meeting, the Committee affirmed that the type of government provided for in Section
1.02 (the Council-Manager plan), is the appropriate form of government for the City of
Dublin.
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Nominations — Section 3.02 (¢)

It was pointed out at the meeting that this section provides that “no primary shall be held”
when nominating Council members. It was thus reaffirmed that Council races are non-
partisan elections.

City Manager Residency — Section 5.01(b)

Section 5.01(b) provides that the City Manager shall become a resident within six months
after appointment (unless Council approves a longer period of time or residence outside the
City). We discussed this restriction in light of Ohio Supreme Court cases that have limited
the ability of municipalities to require residency as a condition of employment.

In response to the case law, the Ohio Legislature adopted Section 9.481 of the Ohio Revised
Code. R.C. 9.481 prohibits local residency requirements except for those employees needed
for adequate response times to emergencies. A challenge to the new law under was filed by
several Cities seeking declaration the new law was unconstitutional due to home rule. In
2009, the Ohio Supreme Court held home rule provisions of the state constitution could not
impair the legislature’s power to enact the legislation pursuant to the general welfare clause.
City of Lima v. State, 122 Ohio St.3d 155 (2009). However, collective bargaining
agreements restricting residency requirements are valid despite the new law. Ohio
Patrolmen’s Benevolent Assoc. v. Perrysburg, No. WD-10-033, 2011 Ohio 644 (6™ Dist.
2011).

R.C. 733.68 requires officers of municipalities, whether elected or appointed, to be electors
of the municipality. While the Charter does not specifically define the City Manager as an
officer, the Charter relies on the “laws of the State of Ohio” as a source of the City
Manager’s duties and states the City Manager is the chief administrative and law
enforcement officer. The City Manager is also required to take an oath of office pursuant to
R.C. 705.60.

The City’s Charter under Section 5.04 states that the City Manager shall be “the chief
administrative and law enforcement officer of the City.” This section supports a residency
exception for the City Manager for an emergency responder under R.C. 9.481(B)(2)(b). The
Charter language also lends support to the residency requirement for officers under R.C.
733.68. Finally, a residency requirement could also be accomplished by contractual
agreement as the collective bargaining decision demonstrates.

Personnel Board of Review — Section 7.05

Under the Charter, City Council must appoint a Personnel Board of Review. At the
Committee meeting, the issue was raised that this Board has not been regularly utilized in
the past. We were able to confirm that since 1985, there have been three appeals to the
Personnel Board of Review from City employees and four appeals from School District
employees. Most of those appeals occurred from 2005-2007.
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The Personnel Board of Review’s primary responsibility under Chapter 33 of the Dublin
Codified Ordinances is to hear appeals of classified employees from administrative
decisions. The Code also provides for other tasks as Council may designate.

o Existing Agreement between the City of Dublin and the Dublin Board of Education

Effective July 1, 1988, the City entered into an agreement with the Dublin Board of
Education to hear, decide and rule on appeals brought by the schools’ classified present and
former employees, pursuant to City Ordinance No. 58-88 and Dublin Board of Education
Resolution 06-0488. Chapter 124 of the Revised Code requires cities to provide a personnel
board of review for the school system. However, this requirement does not apply to charter
municipalities. The 1988 contract renews annually unless a written request to renegotiate
the agreement is received. The deadline to provide the request is before the renewal date.

Tim Wagner has reached out to the School District Human Resources Director to discuss
this agreement. The Human Resources Director is consulting with the District’s legal
counsel to determine whether the District still views the agreement as necessary. We will
update Council as soon as the District relays their position.

o Potential Additional Review Topics for the Personnel Board of Review

At the meeting, Council discussed how it may more effectively utilize the current expertise
of the Personnel Board of Review members. Some of the duties other cities use for its
Personnel Board of Review (Civil Service Commission) include:

e Determine strategies and actions for effective recruiting and testing.

e Develop new job classifications, duty statements, abolish obsolete
classifications and update existing classifications.

e Determine the practicability of competitive examinations for any non-elective
office or job classification.

e Adopt, amend and rescind rules relating to matters such as examinations,
resignations, appointments, promotions, removals, transfers, layoffs,
suspensions, reductions and reinstatements.

e Serve as a “sounding board” and resource to City staff in developing
employee training and development programs.

We reviewed excerpts from the Charter Review and Revision Commission minutes
discussing the Personnel Board of Review, which are attached to this memorandum.
Beginning on page 97, the Commission discussed the Personnel Board of Review’s
involvement with a salary survey. It appears that the Human Resources Director was
concerned about situations when the Personnel Board of Review might be delving into
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matters that were administrative in nature. The Commission did not discuss any other
substantive topics related to the Personnel Board of Review.

The Human Resources Division is in the process of preparing comprehensive revisions to
the current Personnel Policies set forth in Chapter 33 of the Dublin Codified Ordinances.
Once those revisions are ready for review, the Personnel Board of Review could be given
the responsibility of reviewing these revisions and recommending updates, if Council so
desires.

e Professional Services Agreements — Section 8.04(d)

This Section of the Charter provides an exemption to competitive bidding for professional
services contracts. Council discussed that it would be helpful to know more about the
method Staff utilizes to select qualified professionals. Council also thought it would be
helpful if Staff could more regularly provide a breakdown of all of the professional services
agreements that are in effect and the amounts of those contracts.

A list of the professional services agreements that were entered into during 2013, and to date
in 2014, has been provided by the Finance Department and is attached to this memorandum
for your review. Additionally, Staff has provided a listing of all construction contracts
under the $75,000 bidding threshold entered into during the same time period.

e Executive Session Topics

It was noted at the Committee meeting that the Charter has a section dealing with public
meetings that states that all meetings shall be open to the public, except as otherwise
provided by state law and as may be further provided by Council by ordinance for matters
that are declared in such ordinance to require confidentiality. The State open meetings law
was amended in 2013 to provide for economic development project discussion as an
additional basis for an executive session. We do not recommend any revisions to the
Charter or Rules on this topic, but wanted to point out this development.

Please do not hesitate to contact our office if you have any questions regarding this process.
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Resolution No.

66-14

Passed 20

A RESOLUTION AMENDING THE DUBLIN CITY
COUNCIL RULES OF ORDER SECTION 10
(VOTING PROCEDURES) FOR PURPOSES OF
CLARIFICATION

WHEREAS, the Administrative Committee of the Whole has recommended that
Section 10 of the Council Rules of Order be amended in order to clarify the number
of affirmative votes needed to pass any question.

NOW,

THEREFORE, BE IT RESOLVED by the Council of the City of Dublin, State

of Ohio, of the elected members concurring that:

Section 1, Section 10 of the Council Rules of Order is hereby amended as follows:

10.01 Every member present, when a question is put, shall vote unless the
member has an ethical conflict of interest. Any member requesting
permission to abstain may make a brief statement of the reason for making
such a request. The question shall then be immediately taken without further
debate.

10.02 Voting on all legislation shall be oral and in open Council. No proxy
votes are permitted. When the Clerk calls roll, each member shall respond
“yes,” “no,” “present,” or “abstain.” No other comment is permitted during
voting. The order of voting shall rotate in a random manner.

10.03 The Mayor shall announce the results of the voting, and state
whether the matter voted upon passed or failed.

10.04 An affirmative vote of four (4) members shall be necessary to
pass any question, unless otherwise provided by the Charter.

10.05 No vote of a member shall be questioned. Any member so desiring
may briefly comment upon the vote personally cast after the roll call and
announcement of the result. The Mayor shall decide upon the propriety of
the comments and monitor the length of same.

Section 2. This amendment shall be submitted and read to Council at the August

11, 20

14 meeting and acted upon by Council at the August 25, 2014 Council

meeting, in accordance with the Section 2.04 of the Council Rules of Order.

Section 3. This Resolution shall be effective upon passage, in accordance with
Section 4.04(a) of the Revised Charter.

Passed

this day of , 2014,

Mayor — Presiding Officer

ATTEST:

Clerk of Council



DUBLIN CITY COUNCIL
ADMINISTRATIVE COMMITTEE OF THE WHOLE
Tuesday, June 24, 2014
6:00 p.m. - Council Chambers - City Hall

Vice Mayor Gerber, Chair, called the meeting to order.

Present were Vice Mayor Gerber, Mayor Keenan, Ms. Chinnici-Zuercher, Mr.
Peterson, Ms. Salay. Mr. Lecklider arrived later. Mr. Reiner was absent.
Staff members present were Ms. Crandall and Ms. Readler.

Vice Mayor Gerber noted that tonight's agenda includes review of the Charter
and the Rules of Council. He asked Ms. Readler to provide background on
these matters, specifically the discussion a few months ago about the Charter
language and what constitutes a majority vote.

Charter Review

Ms. Readler stated there has been discussion over the last few years about the
process for Charter amendments. Any amendments will ultimately have to be
provided to the voters for approval. Legal and administrative staff reviewed the
current Revised Charter and any sections that have interpretation issues. The
City has not been challenged in regard to any sections. The only item that has
been raised in the past is the number of votes required to pass any question
before Council — whether it is a majority of a quorum, or a full majority of Council.
Legal staff believes this can be clarified in the Rules of Order. The documents
provided to Council for this meeting include a proposed new section to the Rules
of Order, clarifying that an affirmative vote of four members is needed to pass
any question — unless otherwise provided, as is the case where a supermajority
is needed to override a recommendation of the Planning and Zoning
Commission.

This is the only change recommended by staff, as there have not been any
issues raised regarding the construction of the Revised Charter. Staff
recommends this amendment to the Rules of Order to clarify the voting issues.

Ms. Chinnici-Zuercher stated that she agrees with this course of action. She did
take this opportunity to review the Revised Charter in general and portions that
should be affirmed by Council as agreed upon. The Charter has not been
reviewed for 10 years. There is nothing she recommends changing, but she
believes an affirmation would be appropriate for the record. She proceeded with
the review:

1. Form of government - Council/Manager.
She asked for affirmation that Council continues to support this, given that some
communities that have populations of Dublin’s size have moved to a strong
Mayor form of government. She simply believes this should be affirmed — that
the Council/Manager government is the right form for the Dublin community.
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Vice Mayor Gerber stated that he supports the Council/Manager form. He has
read that some cities are changing to the Council/Manager form of government
because of the politics that can impact a strong Mayor government.

Ms. Readler added that the expertise of a professional manager has been
helpful for Dublin.

Mayor Keenan stated that the Masters in Public Administration programs have
generated many candidates well suited for the City Manager role.

Ms. Crandall stated that throughout the country, there are about 40 cities each
year that adopt the Council/Manager form of government; each year, about three
governments drop the Council/Manager form for another form of government.
There is a trend toward the Council/Manager form of government.

Ms. Chinnici-Zuercher stated that operating the city government is complicated
and people acknowledge the need for a professionally trained manager.

Ms. Chinnici-Zuercher continued:

2. In Section 3.02(c), “Nominations” -- it states that no primary would be
held. She recalls this came up in the past and she asked why the Charter
authors felt this was the preferred form. Mr. Smith has always indicated
that this statement implies that the government is not party affiliated.

Ms. Crandall stated that a number of city charters were reviewed when Dublin
drafted the Revised Charter. This was standard language in all Council/Manager
forms of charters. It implies that there will not be partisan politics.

Vice Mayor Gerber stated that under the Ohio Revised Code, primaries are
partisan races. The term “non-partisan” — although it has different meanings
under the ORC — means that the City does not have primaries.

Ms. Readler stated that the Rules of Order could reaffirm that Council elections
are non-partisan races.

Mayor Keenan asked if the affirmation being suggested would be done by
resolution of Council.

Ms. Chinnici-Zuercher responded that it would be adequate to have the minutes
of this meeting reflect this reaffirmation. It is in order because it has been many
years since the Charter was reviewed — back in the 1994-1996 timeframe.

It would be advisable to clarify this in the Rules of Order, as the Charter does not
exactly state that.

Ms. Readler responded that this can be added as another amendment to the
Rules of Order.

Vice Mayor Gerber stated that it makes sense to have this in the Rules of Order,
given that the ORC sets that forth.

Ms. Salay stated that she could not locate the language in the Charter that
indicates Council offices shall be nonpartisan.

Ms. Chinnici-Zuercher asked how including the non-partisan language in the
Rules of Order would impact the endorsement by political parties for candidates.
Ms. Readler responded that running a partisan campaign constitutes having a
party affiliation on the ballot. If there are parties that, with or without a
candidate’s consent, issue a vote slate — that is beyond a candidate’s control
and is a right guaranteed by the First Amendment.
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Ms. Chinnici-Zuercher continued:

3. Under Section 3.04(c), “Acting Mayor” — it provides for the succession,
should the Mayor and Vice Mayor both is temporarily absent. It indicates
that the senior Council member, based on length of continuous service
serves as Acting Mayor. She wants to affirm this is the method everyone
supports. It is fine with her.

Vice Mayor Gerber asked who the longest serving member is at this point in
time.
Ms. Chinnici-Zuercher responded it is Mr. Reiner.

4. In Section 3.09, it outlines the method for filling vacancies on Council. If
Council has not appointed someone to fill the vacancy within 60 days of
the occurrence of a vacancy, the Mayor appoints a person to serve.
Therefore, by Council majority vote, they select a replacement. But if they
fail to do so, the Mayor makes the appointment.

Ms. Crandall commented that this process was used when Mr. Reiner was
appointed to a vacancy on Council.

5. Under Section 3.10, it notes that grounds for forfeiture of office would be
failing to attend three consecutive regular meetings of Council without
being excused by Council. She was not aware there was a formal
process for this.

Mayor Keenan added that, provided the member notifies the Clerk or Mayor of
their inability to attend a meeting, they are excused.

Vice Mayor Gerber stated that he recalls the Rules of Order lists the scope of
reasons for absences that are excused. This is in Section 4.04 of the Rules of
Order. The language “absent from the City” is quite broad.

Mayor Keenan recalls at the Township Board of Trustees where a trustee was
gravely ill for a long period of time. Inevitably, the situation had to be resolved as
there were only two trustees available to attend meetings.

Vice Mayor Gerber commented that if there was a circumstance in which a
member did not regularly attend and was not engaged, this would provide a
means of addressing it.

Ms. Chinnici-Zuercher added that there is a process of recall available to citizens
for a member not fulfilling the duties of the office.

6. Under the “Qualifications” for the City Manager in 5.01(b), it indicates that
at the time of the appointment, the City Manager need not be a resident of
the City, but shall become a resident of the City within six months after
appointment.

Mayor Keenan stated that is the only City employee required to be a resident.
Ms. Readler responded that is correct. There have been some court cases
regarding residency requirements, and that they are not enforceable unless it is
some type of emergency center operational issue.
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Ms. Crandall added that six months is fairly standard and this is the same
language in many city charters.

Ms. Chinnici-Zuercher asked if other cities have a Chief of Police or Fire Chief
with required residency.

Ms. Readler responded this is not typical. There have been challenges to this in
the court as well.

Ms. Salay stated that, based on these comments, can the City require its City
Manager to live in the City — if a person challenged that requirement?

Ms. Readler responded that some court cases have referenced key, emergency
type personnel being required to live in a City. Legal staff would need to review
this. If there is a provision that is unenforceable in the Charter due to the
Supreme Court case, it would not necessarily have to be revised to follow that
court rationale.

Mayor Keenan recalled that the issue arose with firefighters who worked 24
hours on/48 hours off and would live in southern Ohio. An issue arose with
response time for an emergency situation. He recalls that the government could
not require an employee to live in the jurisdiction.

Vice Mayor Gerber noted that the Revised Charter does have a saving clause.
With respect to the City Manager, the language indicates the Council can
approve a longer period of time for relocation to the City and can actually
approve residency outside of the City.

Ms. Readler stated that in practice, it is common and expected for the manager
of the municipality to live within the City.

7. Section 6.01 provides that the City shall have a Department of Law and
Department of Finance. Other departments are created with Council’s
approval. Council’s approval is required for the two appointments of
Director of Law and Director of Finance.

Ms. Readler stated that some other charters they have reviewed have much
more detail about departments and mechanisms for appointing directors. Staff
would not recommend changing any of the existing language, as it would include
administrative matters in the Charter and could become problematic.

Vice Mayor Gerber agreed, noting that it could restrict options for the City at a
future date.

Ms. Readler stated that the broad language in the Charter is one of the reasons
that there have been few, if any, issues since its adoption.

8. Section 7.01 creates the Planning and Zoning Commission, Board of
Zoning Appeals and Personnel Board of Review.
Ms. Chinnici-Zuercher noted that Section 7.05 describes the responsibilities for
the PBR. The Charter does not limit the responsibilities of the PBR. Council has
asked that staff bring forward other potential items that the PBR could review.
Currently, the PBR seldom meets, yet the members are very highly qualified.
Not using their talents does not make sense.
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Mayor Keenan asked for clarification — hearing appeals from administrative
determinations implies that the PBR could hear appeals for those who are fired.
Outside of this venue, would such appeals be heard by a municipal court?

Ms. Readler responded that if it is an at will employee, they could argue that
there is a broad section in Dublin's Code that allows for this appeal to PBR.

Ms. Chinnici-Zuercher asked about the intent of the PBR, if they are not given
any power. She recalls that when she served on the PBR, they reviewed
appeals from the School District employees. The PBR was also responsible for
reviewing the personnel component to the City budget, looking at salary ranges,
identifying appropriate increases and classification changes.

Ms. Salay stated that the City later hired a consultant, Martha Solano, to do this
very complex work. She cannot envision assigning these issues to a citizen
Board, unless the members were patrticularly skilled in these matters and would
work with a consultant. She would be interested in Mr. Wagner’s thoughts about
using a citizen board for this type of work.

Vice Mayor Gerber asked where it is written that the Personnel Board of Review
will hear a certain type of case. Is that by Resolution of Council? Is that
something done with the advice and consent of the City Manager? Where is it
written that is the job of the PBR?

Ms. Readler stated staff will need to review the Code. She recalls that one case
at the PBR involved an appeal of a school district employee. There is either a
Code or statutory requirement for that.

Ms. Salay noted that most of the District employees are union employees.

Ms. Readler responded that staff will report back on these matters.

Ms. Chinnici-Zuercher asked that staff determine where it was defined that the
PBR’s purpose was to hear the School-related cases.

Vice Mayor Gerber summarized that a report on this matter is warranted — where
does the authority rest to hear these cases and what other options are available
should Council want to engage PBR in other activities.

Mayor Keenan asked if this type of body exists in other municipalities.

Ms. Readler responded affirmatively. They may review classified service and
may have more of a role with union employees. The Charter provides the
latitude for Council to add to their duties; it is simply a matter of the limitations in
the City’s union contracts.

Mayor Keenan added that this could be done through an administrative fix — not
necessarily through a Charter revision.

Ms. Readler agreed.

Vice Mayor Gerber suggested that a report be provided sometime in August.

Ms. Crandall stated that timeframe will work. Staff would likely not recommend
classification, compensation review — but there are many policy issues currently
under review, including the Personnel Code. This would be a good group for this
type of work, based on their experience levels.

Vice Mayor Gerber summarized that he would like to see options for
assignments they can be given on a regular basis.
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Ms. Chinnici-Zuercher agreed, noting that the policy review would be good, given
that most of the members come from the private sector and this would provide
different insight.

Ms. Salay commented that the City needs to check with the School District to
determine if the PBR work for them is still necessary.

Ms. Readler noted that the PBR is established in the Charter and therefore
cannot be abolished by other than a Charter amendment.

Mr. Lecklider asked for clarification. Does the School District have some type of
policy that requires certain administrative appeals to be heard by the PBR?

Ms. Chinnici-Zuercher responded that is the information being requested from
staff.

Ms. Readler stated that, historically, there has been such a requirement because
she recalls a case years ago involving a School District employee. Staff will
investigate this matter. The City has not been asked by the School District to
utilize this appeal process for many years.

Mr. Lecklider commented that a State Personnel Board of Review exists and a
classified public employee that is non-union can take an appeal of a suspension
of more than 40 hours, an inappropriate transfer, or a termination to the State
Personnel Board of Review. Therefore, he questions the need for this Board.
Ms. Readler responded that it is required by the Charter. It would require a
Charter amendment to address this.

Mr. Lecklider stated that in terms of dealing with discipline matters for public
employees, caution is needed in terms of finding cases for this group to hear.

9. In Section 8.04, Contracting Procedures — specifically bidding and waiver
of competitive bidding, it appears that Council can establish thresholds or
waive competitive bidding. He has served on Council for many years and
notes that many contracts are entered into by the City. Are a large portion
of these under the professional services category and therefore not
covered by these provisions?

Ms. Readler responded affirmatively.

Ms. Crandall noted that at one point, the bidding threshold was very low and
Council approved raising it to $75,000. Staff does request waivers from
competitive bidding requirements from Council, particularly for sole source items.
Vice Mayor Gerber noted that there are many contracts that Council does not
review whatsoever.

Ms. Crandall confirmed those are professional services contracts and do not fall
under this category. They include architectural services, engineering services,
etc.

Vice Mayor Gerber stated that he believes Council should review the items
falling under the bidding threshold.

Ms. Chinnici-Zuercher suggested that staff could provide a list of professional
services engaged for projects twice a year. When people ask about these
services, Council would be aware of who is working for the City. She recalls that
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in the past, there were engineering firms in the community who felt the City
favored certain firms and that bids were automatically awarded to certain people.
From a public entity standpoint, this practice was questionable.

Mr. Keenan stated that he, too, has heard from professionals who either live in
the City or whose businesses are in Dublin that they are never considered for
work with the City. There needs to be more transparency, given the large
amount of professional services used by the City.

Ms. Crandall responded that she does recall that there was a time in the past
where one or two engineering firms did have a significant amount of the City's
engineering work.

Mayor Keenan noted that it is easy to become familiar with people and continue
to use them.

Ms. Crandall added that, although it is not required, the City occasionally uses
RFPs for architectural services and the like. Staff can bring back a list of the
City's professional services contracts.

Ms. Salay stated that, playing devil's advocate, there might be a downside to
having a political element in the awarding of contracts. This separation was
perhaps deliberate, and the RFP process can certainly be used. She recalls
during a task force effort, there was discussion about engineering firms with
particular expertise and who had good knowledge of the community. An
engineering firm was selected on these bases.

Mayor Keenan stated it is certainly a balance issue.

Mr. Lecklider stated that he is not certain if the bidding threshold should be
lowered. He would be interested in how many contracts are being awarded
under the threshold. Maybe for the near term, a quarterly summary could be
provided.

Ms. Salay recalled this was done previously. The bidding threshold was raised
since the time she first was elected to Council.

Ms. Chinnici-Zuercher agreed that both a list of professional service contracts
and bid contracts awarded under the $75,000 threshold should be provided.
Ms. Crandall added that there are also internal policies for items $75,000 and
under — that requires a certain number of quotes before selecting a company.
Mr. Gerber noted that this is likely reviewed in the City’s audit as well.

Mayor Keenan commented that he recalls reading an article recently about the
City of Columbus or Columbus City Schools where consultants were charging
$49,900, which was just under the $50,000 bid threshold. This is another issue
that warrants having a list of the items purchased under the bid threshold.

Mr. Lecklider stated that in terms of internal controls, based on his personal
experience in the Attorney General’s office in terms of settlement authority, it
was not without some oversight. His assumption is that a Director or Department
head cannot enter into a contract for $74,000 without some oversight internally.
Ms. Crandall responded that all contracts are signed by the Finance Director and
City Manager.

Mayor Keenan commented that he reads newspapers from around Ohio. In
Dublin, almost without exception, the lowest/best bid is awarded the contract —
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with qualifications into background checks. That does not occur in all places. All
in all, Dublin’s process is very fair and he is impressed with staff's handling of it.
Vice Mayor Gerber agreed, adding that as the ultimate party responsible for the
public funds, Council should review these matters.

Executive Session - state law change

Mr. Peterson stated that there was mention of the state law change regarding
executive session topics, adding economic development. He is not advocating
adding this, but asked why Legal staff is not recommending that Council take
action to do so.

Ms. Readler responded that Legal staff believes the City already has the
authority to do this, given the state law change, without further action. The
Charter language is actually more expansive and provides the ability to adjourn
into executive session for any matter deemed to require confidentiality.

Mr. Peterson noted that the City of Hilliard’s Charter does not provide for that,
and even if the state law changes, they are not able to do so.

Ms. Chinnici-Zuercher asked where the executive session language is located in
the Charter.

Ms. Readler responded it is under 3.06(d) Open Meetings. There is similar
language in other cities’ charters.

Mr. Peterson stated that Dublin is specific in its motion to adjourn to executive
session, as required by the ORC.

Ms. Readler added that Dublin follows the Ohio Revised Code in these matters.
Ms. Salay asked if economic development would need to be cited when
adjourning to executive session. Often, it is a land acquisition matter that may
relate to a proposed economic development matter.

Mr. Lecklider noted that there has been some case law in regard to personnel
matters — that the motion must be specific about which type of personnel matter.

Recommendation

Vice Mayor Gerber summarized that Council’s consensus is to:
Clarify the voting procedures in the Rules of Order, Section 10.04 — that it
will require four votes in the affirmative to pass a question — unless
otherwise required to have a supermajority of Council.
Ms. Readler commented that staff will prepare legislation for an upcoming
meeting to amend the Rules of Order. Staff will report back in August regarding
the other issues raised.

Mayor Keenan moved to adjourn to executive session at 6:40 p.m. to discuss
personnel matters related to the appointment of a public official.

Vice Mayor Gerber seconded the motion.

Vote on the motion: Mayor Keenan, yes; Mr. Peterson, yes; Ms. Chinnici-
Zuercher, yes; Ms. Salay, yes; Vice Mayor Gerber, yes; Mr. Lecklider, yes.
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The meeting was reconvened at 8:15 p.m. and formally adjourned.

Deputy Clerk of Council



COUNCIL RULES OF ORDER

1. DEFINITION OF TERMS

1.01

1.02
1.03

1.04
1.05
1.06
1.07

1.08

Charter — the Revised Charter of Dublin, Ohio effective July 4, 1996, and
its amendments, if any;

Member — a member of Council;

Chair — the presiding officer of Council who is the Mayor under the
Charter;

Clerk — the Clerk of Council,;

Meeting — any regular, alternate or special meeting of Council;

Quorum — a majority of the members elected to Council;

Standing Committee — a permanent committee created by Council
resolution, usually composed of three members; and

Ad Hoc Committee — a temporary committee created by Council motion,
usually composed of two members.

2. APPLICATION OF RULES

2.01

2.02

2.03

2.04

Except as otherwise provided by the Revised Charter or laws of the State of
Ohio, the functioning and proceedings of Council shall be governed by
these Council Rules of Order.

On matters involving parliamentary procedure not provided for in these
Council Rules of Order, the Clerk’s latest revised edition of “Robert’s Rules
of Order” shall be referenced by the Mayor as persuasive, rather than
binding, and the Mayor’s determination shall be final.

The Law Director shall act as parliamentarian and, when applicable, shall
interpret “Robert’s Rules of Order” for Council.

These Rules of Order shall not be altered except by a vote of a majority of
all members of Council, and at a regular or alternate meeting. The
proposition to make an amendment shall be in the form of a resolution, and
shall be submitted and read to Council at a meeting preceding the one at
which it is acted upon. These Rules of Order may be suspended, when
appropriate, by a majority vote of all Council members.

3. COUNCIL COMMITTEES

3.01

Ad hoc committees may be created by Council to review, study and make
recommendations on specific matters. The Mayor shall appoint each ad hoc
committee, give it a charge, and establish the time frame within which the
committee is to report to Council. When an ad hoc committee has
completed its charge, the existence of the committee shall terminate.
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3.02

3.03

3.04

3.05

Council, from time to time, may establish new standing committees, assign
the functions of standing committees, add, combine, expand, contract or
eliminate certain standing committees as it deems necessary for the proper
functioning of Council.

Membership and Chairship of each standing committee shall be determined
by consensus, taking into consideration the preferences, willingness, and
experience of each Council member.

The Standing Committees of Council have been established as the
Administrative Committee, Community Development Committee, Finance
Commiftee, and Public Services Committee.

a. The Administrative Committee shall review issues relating to
Council employee evaluations; City personnel policies,
compensation and benefits; board and commission appointments;
strategic planning; goals setting; policy process; marketing and
communications; and Council procedures and operations.

b. The Community Development Committee shall review issues
relating to economic development, growth management and
transportation systems.

c. The Finance Committee shall review issues relating to general
taxation policy; hotel/motel tax grant applications; operating
budgets; capital improvement programs; and fees.

d. The Public Services Committee shall review issues relating to
police, fire and emergency services; traffic and related issues; public
health and human services; parks and recreation; utilities,
telecommunications and energy; and engineering.

The Clerk of Council shall provide for the electronic recordings of all ad
hoc and standing committee meetings and will maintain these recordings as
the permanent record of these meetings.

4, COUNCIL MEETINGS

4.01

Regular meetings shall be held on the second and fourth Mondays of the
month or on such dates as are otherwise approved on the yearly meeting
calendar or by a majority vote of City Council. Meetings shall be convened
in the Council Chamber of the City of Dublin at 7:00 p.m., or in an alternate
public place within the City of Dublin corporate limits, provided that a
public notice shall be posted on the entrance doors of the Municipal
Building 24 hours prior to the meeting time. In the event that a regular
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meeting date of the Council coincides with a legal holiday, or presents a
conflict for a majority of members, Council may establish an alternate date,
or cancel the regular meeting. The Clerk shall ensure that any cancellation,
alternate date or alternate location is published on the City’s website or
other generally accepted medium, as designated by Council.

4.02 The Mayor and City Manager shall confer regularly regarding the agenda
for Council meetings, after which the Mayor shall determine the agenda.
Upon concurrence that a meeting may become unduly lengthy due to the
content and/or number of items on an agenda, the Mayor may divide the
agenda and defer items to the following regular meeting, or call a special
meeting.

4.03 Special meetings are governed by the Revised Charter, Article III, Section
3.06(b).

4.04 Members shall be present during all regular and special meetings. Excused
absences shall be granted by the Council when a member is ill, there is
sickness or death in a member’s family, when a member is absent from the
City, when job requirements demand immediate attention, or on special
leave.

S. COUNCIL MEETING AGENDA

5.01 Except for emergency matters or other special matters requiring the
immediate attention of Council, a listing of business to be considered by
Council shall be prepared and delivered to each member at least 72 hours
prior to each regular Council meeting.

5.02 Any person may request that a matter of business be placed on the agenda
provided sufficient notice is provided either to the Mayor, City Manager or
the Clerk of Council. All proposed agenda items must be delivered to the
Clerk of Council prior to 10:00 a.m. on the Thursday preceding the meeting.

5.03 It is the responsibility of the Clerk to prepare and deliver the agenda and all
supporting documentation under the general supervision and direction of the
Mayor and the City Manager. All members of the City organization and
members of the public are encouraged to cooperate with the Clerk in
making the agenda complete and accurate. While nothing herein will
prevent the introduction of new business not listed on the agenda, Council
may require additional time to study any item not included on the agenda.

5.04 Council may, upon majority vote of its members, modify the order or
contents of the agenda at a Council meeting.
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6. NOTICE OF MEETINGS
6.01 Public Notice

The Clerk shall cause to be published one time in at least one newspaper of
general circulation in the City a statement of the dates, times, and places of
the Council meetings regularly scheduled for the calendar year. Said
publication shall occur no later than the day preceding the day of the first
such regular meeting for the calendar year. The Clerk of Council may use
any other medium appropriate for notice of public meetings.

6.02 Public Posting

The Clerk shall also post a statement of the dates, times and places of each
regular Council meeting for the calendar year at least one week prior to the
first regular meeting of the calendar year. Said posting shall be done at
three (3) locations set forth in Section 4.12 of the Revised Charter. The
Clerk shall check at reasonable intervals to insure that this statement
remains posted.

7. PUBLICATION OF MEETING AGENDAS
7.01 Media Publication

The Clerk shall make arrangements to have the “tentative” agenda for
any regular, alternate or special meeting published on the City’s
website or other generally accepted medium as designated by Council.
The “tentative” agenda shall be that agenda which is prepared and
distributed to the press/media on the Tuesday preceding a regular or an
alternate meeting, or that agenda which is prepared in advance of a
special meeting.

7.02 Agenda Packets for Press/Media

The Clerk shall make available a copy of the agenda for any regular,
alternate or special meeting to any news organization requesting same. The
agenda will include copies of new ordinances and resolutions and other
materials shall be made available at the discretion of the City Manager.
These agenda packets will be made available to news organizations by 4:30
p.m. on Thursday prior to regular or alternate meetings and as soon as
practicable prior to special meetings. It is the responsibility of the news
organization to make arrangements for pick-up of its agenda packet.
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8. ORDER OF BUSINESS
The Mayor shall take the Chair at the hour appointed for the meeting of Council
and shall call the meeting to order and direct the Clerk to call roll. If a quorum is
present, the meeting shall continue.

The order of any regular or alternate meeting shall be as follows:
Call to Order
Executive Session, if necessary
Pledge of Allegiance
Roll Call
Proclamations/Special Recognition
Citizen Comments
Consent Agenda
a. Action of Minutes of previous meeting(s)
b. Correspondence
c. First reading of routine ordinances
d. Routine resolutions
e. Other administrative matters
8. Legislation
a. Tabled/postponed legislation
b. Public hearings/second readings/vote on ordinances
c. First reading of non-routine ordinances
d. Non-routine resolutions
9. Other Business
10. Council Committee Reports/Council Roundtable
11. Executive Session, if necessary
12. Adjournment

NNk WU

9. REQUEST TO SPEAK

9.01 Members’ Right to Speak

a. While each member has the right to speak, the member must request
this right by addressing the Chair. Upon being recognized, the
member may proceed.

b. No member may filibuster. No member may speak for more than

five (5) minutes continuously, except by leave of the Mayor. The
decision by the Mayor in this matter is final. Reference to
personalities shall be avoided by all speakers.

c. A member may speak a second time on any one opportunity to
speak.
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d. the Mayor shall regulate debate in any other manner that she/he
deems necessary, provided that the rights of all persons to express
their views are respected.

e. By a motion duly made, seconded, and passed by a majority of
members present, the Council may overrule any limitation of debate
by the presiding officer and allow a member to speak for an
additional five (5) minutes.

9.02 Residents/Interested Parties’ Duties

Any resident or interested party desiring to address the Council shall be first
recognized by the Chair. She/he shall then step to the floor microphone and
state her/his name and address in an audible tone for the Clerk’s record.
Remarks shall be limited to the question under discussion. All provisions of
9.01 apply.

9.03 City Employee

The City Manager and any other appointed, administrative level official
shall be entitled at all times to any privilege of the floor for the purpose of
speaking upon any questions that pertain to their duties, responsibilities and
authority. All provisions of 9.01 apply.

10. VOTING PROCEDURES

10.01 Every member present, when a question is put, shall vote unless the
member has an ethical conflict of interest. Any member requesting
permission to abstain may make a brief statement of the reason for making
such a request. The question shall then be immediately taken without
further debate.

10.02 Voting on all legislation shall be oral and in open Council. No proxy votes
are permitted. When the Clerk calls roll, each member shall respond “yes,”
“no,” “present,” or “abstain.” No other comment is permitted during
voting. The order of voting shall rotate in a random manner.

10.03 The Mayor shall announce the results of the voting, and state whether the
matter voted upon passed or failed.

10.04 An affirmative vote of four (4) members shall be necessary to pass any
question, unless otherwise provided by the Charter.

10.04 No vote of a member shall be questioned. Any member so desiring may
briefly comment upon the vote personally cast after the roll call and
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announcement of the result. The Mayor shall decide upon the propriety of
the comments and monitor the length of same.

11. LEGISLATION PROCEDURE

11.01 The introduction, passage and amendment of ordinances and resolutions
shall be governed by Article IV of the Charter and these Rules of Order. A consent
agenda may be used where routine or noncontroversial items are organized apart
from the rest of the agenda and approved as a group. Items are proposed for the
consent agenda by the City Manager and Clerk of Council. Upon request of any
Council Member, an item will be removed from the consent agenda and scheduled
for consideration under the regular order of business.

The introduction, passage and amendment of ordinances and resolutions shall be
governed by Article IV of the Charter.

11.02 A member may speak on any legislation; call for questions; ask for a
statement of the question (which the Mayor shall render); call for a division
of the questions (the Mayor shall render a decision regarding the divisibility
of any question and said decision shall be subject to appeal as is a question
of order); and question the City Manager. Any two members may demand
the previous question.

11.03 Any member may introduce such legislation as the member deems
appropriate. Legislation can be prepared and recommended by the
Administration, a Standing Committee of Council, an ad hoc committee of
Council, or a City Board or Commission; all such legislation must be
introduced by a member.

11.04 Every motion shall be reduced to writing if the Chair or a member so
requests.

11.05 When a motion is offered and seconded, it shall be transcribed and read
back by the Clerk before debate. When written, it shall be read by the Clerk
before debate.

11.06 After a motion has been read by the Clerk, it shall be deemed to be in
Council’s possession and may be withdrawn only by leave of the Council.

11.07 Ordinances and resolutions shall be read by title only unless' there is an
objection from one of the Council members at which time the Council shall
meet the requirements of Article 4.04 of the Revised Charter.

11.08 Form of Ordinances/Resolutions
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a. All ordinances and resolutions shall continue to be written in the
same format and style as was in use at the time these rules were
enacted by Council. All such legislation shall be assigned according
to a system that reflects the sequential order and year, e.g., 01-97.

b. Each ordinance/resolution shall contain not more than one subject,
which shall be fully described in the caption in easily understood
terms.

11.09 Second Readings/Public Hearings - No motion is required on second
readings. After debate has closed, the Mayor shall direct the Clerk to call
the roll.

11.10 Motion to Reconsider — Any member who voted on the prevailing side
may move a reconsideration of any action of the Council, provided that the
motion be made not later than the next regular meeting after such action
was taken. A motion to reconsider shall be in order at any time, except
when a motion on some other subject is pending. A motion to reconsider
being laid upon the table may be taken up and acted upon at any time. No
motion to reconsider shall be made more than once on any matter or
subject.

11.11 Order of Consideration of Questions — All questions shall be considered
in the order in which they are made.

11.12 Motion Made — Additional Proper Motions — When a question is before
Council or under debate, or a motion has been made, no other motion shall
be proper, except the following and these take precedence according to the
order listed:

1. to adjourn

2. to table until future stated time

3. request cessation of debate and that a vote be taken

4, to refer to a standing or ad hoc committee

5. to amend the matter under discussion

6. to postpone action for an indefinite time or to a date certain
11.13 Question Without Debate — The following questions shall be considered

without debate:

1. to adjourn

2. to lie on the table

3. to take from the table

4. all questions relating to priority

5. to approve all items on the consent agenda
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11.14 Motions to Postpone and Adjourn

a. A motion to postpone (to a day certain or indefinitely) shall not
again be allowed at the same reading of the ordinance or resolution
under consideration.

b. A motion to adjourn shall always be in order, but if decided in the
negative, it shall not be entertained again until some motion, order,
or decision has taken place.

11.15 Motion to Take from the Table — A motion to remove any matter from the
table shall be in order after consideration of one question succeeding the
tabling. This is not debatable. Any matter removed from the table shall not
be considered or acted upon until the next or a subsequent meeting.

11.16 Motion to Strike Out — A motion to strike out and insert shall be deemed
divisible, and a refusal to strike out equivalent to agreeing to the matter in
the form, but shall not preclude further amendment by way of addition.

11.17 Appeal Decision of the Chair — On appeal of a decision of the Chair, no
member shall speak more than once, and the Chair shall have preference.

11.18 Call to Order — If any member, in speaking or otherwise, violates the rules
of Council, the Chair or any member may call her/him to order and the
member so called shall cease speaking until the question of order is
decided.

12. MISCELLANEOUS
12.01 Council Courtesies
No member shall privately confer while Council is in session with anyone other
than a fellow member, the City Manager, the Clerk, or Law Director. Such

discussions as are permitted shall be brief and shall be conducted in the tone and
manner so as not to disturb the proceedings.

12.02 Confidentiality
a. On matters where public knowledge of same could be detrimental to
the City’s position on legal, fiscal, property acquisition, personnel or

other matters deemed by Council or the City Manager to require
confidentiality, all members shall limit and/or restrict discussion
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and/or dissemination of the confidential information unless and until
Council or the City Manager decides such matters may be discussed
publicly.

b. No member may speak for the Council as a body unless specifically
authorized to do so by Council.

12.03 Enforcement of Rules

The Mayor shall conduct all Council meetings in accordance with these rules and
shall preserve order at all meetings, and shall enforce the rules of Council, either
by private or public reprimand.

12.04 Violation of Rules

If any member, in speaking or otherwise, shall violate any rule of Council, the
Mayor shall call the member to order. If such member is speaking when called to
order, the member immediately cease speaking unless permitted to explain. The
question of order shall be decided without debate, at the Mayor’s discretion.

Adopted: Res. 09-96 — 6/9/97

Amended: Res. 87-08 — 1/20/09
Amended: Res. 47-09 — 10/5/09
Amended: Res. 44-11 — 9/12/11
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Office of the City Manager
. . 5200 Emerald Parkway e Dublin, OH 43017-1090
Clty Of Dubhn Phone: 614-410-4400 » Fax: 614-410-4490

Memo

To: Members of Dublin City Council
From: Marsha I. Grigsby, City Manager A\\\og
Date: August 7, 2014

Initiated By: Jennifer Readler, Assistant Law Director
Michelle Crandall, Assistant City Manager
Anne Clarke, Clerk of Council

Re: Proposed Resolution 66-14 ~ Amendment to Council Rules of Order

Summary

The Administrative Committee of the Whole met on June 24 to review the Revised Charter for
any potential amendments desired or needed. The Committee determined that clarification is
needed for the language in the Revised Charter Article IV, Section 4.01, which states:

“Unless otherwise provided in this Revised Charter, all action taken by Council shall be by a
vote of no less than four members of Council.”

The Committee recommends that a new Section 10.04 of the Council Rules of Order be added
to clarify the number of affirmative votes needed for passage of a question. (The existing
Section 10.04 would become Section 10.05.)

The proposed new language is as follows:

10.04 An affirmative vote of four (4) members shall be necessary to pass any question,
unless otherwise provided by the Charter.

Process to Amend

Section 2.04 of the Council Rules of Order outlines the process for an amendment to the Rules,
requiring submission of an amendment to Council at the meeting preceding the one where it is
acted upon. Attached is proposed Resolution 66-14, adding a new Section 10.04 to the Rules of
Order.

Recommendation

Should Council desire to amend the Rules of Order to clarify this language, staff recommends
that the draft legislation be reviewed under the “Other” portion of the August 11 Council
meeting and introduced and voted upon at the August 25, 2014 Council meeting.



RECORD OF RESOLUTIONS

| Resolution No.

Daylon Legal Blank, Inc., Form No. 30045

e 66.-_1.4— e = ———

Passed - 20

" ARESOLUTION AMENDING THE DUBLIN CITY
COUNCIL RULES OF ORDER SECTION 10

(VOTING PROCEDURES) FOR PURPOSES OF
CLARIFICATION

WHEREAS, the Administrative Committee of the Whole has recommended that
Section 10 of the Council Rules of Order be amended in order to clarify the number
of affirmative votes needed to pass any question.

NOW,

THEREFORE, BE IT RESOLVED by the Council of the City of Dublin, State

of Ohio, of the elected members concurring that:

Section 1. Section 10 of the Council Rules of Order is hereby amended as follows:

10.01 Every member present, when a question is put, shall vote unless the
member has an ethical conflict of interest. Any member requesting
permission to abstain may make a brief statement of the reason for making
such a request. The question shall then be immediately taken without further
debate.

10.02 Voting on all legislation shall be oral and in open Council. No proxy
votes are permitted. When the Clerk calls roll, each member shall respond
“yes,” “no,” “present,” or “abstain.” No other comment is permitted during
voting. The order of voting shall rotate in a random manner.

10.03 The Mayor shall announce the results of the voting, and state
whether the matter voted upon passed or failed.

10.05 No vote of a member shall be questioned. Any member so desiring
may briefly comment upon the vote personally cast after the roll call and
announcement of the result. The Mayor shall decide upon the propriety of
the comments and monitor the length of same.

Section 2. This amendment shall be submitted and read to Council at the August
11, 2014 meeting and acted upon by Council at the August 25, 2014 Council
meeting, in accordance with the Section 2.04 of the Council Rules of Order.

Section 3, This Resolution shall be effective upon passage, in accordance with
Section 4.04(a) of the Revised Charter.

Passed this day of , 2014.
Mayor — Presiding Officer
ATTEST:

Clerk of Council



May 11, 1995

Dublin Charter Review and
Revision Commission

Page 5
i1 MR.BANCHEFSKY: No.I'm trying. I
just — I can't find where I had it typed up and all
@ organized.
9  MR.ZAWALY: Let’s move to — Why
5 don’t we go to the April 25th, 1995 and we will start
1| at 7.05, Consecutive Term Limits, Terms Limited. And
m then we will come back to what is marked as 7.02, but
® we will consider whether or not that’s, again, the
© numbering we will —
o  MS. CRANDALL: You haven’t done
11) Personnel Board of Review yet. I skipped that so
vz you —
1 MR.ZAWALY: I think Mitch was
14} supposed to have some comments on that as well.
ns  MS.CRANDALL: Dave had some
[16] comments.
w71 MR.ZAWALY: What is the section
i1e] number?
w1 MS.CRANDALL: It’s in with 7.01
pn where it establishes the Personnel Board of Review.
@) MR.ZAWALY: I've got a note here
2 that says sec model charter as modified by David
5} Harding. We did that at the last meeting.
pq MS.CRANDALL: That's for the mesit
©s5) system, which everyone wanted to have reviewed. For

7
1 out and Mitch will report, which he did.amlltllinkwpcwe
R accepted it. We changed examination to selection
B process.
W MR.BANCHEFSKY: What page are you on,
B Judi?
® MS.STILLWELL: I'm on Page 34.
m MR.ZAWALY: What portion of
® Beaver Creek, actual Personnel Board of Review, the
B Personnel Board of Review?

g MS.BEALL: General rules, and I

1) have article —

na MR.ZAWALY: Okay. What they have

113} in Beaver Creek is Personnel Board, there shall be a
14 Personnel Board as prescribed in Section 8.02 of their
18 Charter. And in their Personnel Board it states under
16} 8.02 there shall be a Personnel Board consisting of

1171 three members appointed by Council for terms of three
1y years. Members of the first board shall be

1) appointed — Well, this is transitional. Each member
203 of the board shall be a qualified efector of the City

1 known to be sympathetic with the merit principal of
122 public employment, shall neither hold norbe a

29 candidate for any other public office nor be employed
2q by the City, and shall not be an officer of any local,

{253 state or national political party or of any partisan

Page 6
1 Personnel Board of Review, if you're going to keep it %
in this section, the Commission hasn't gone through
@ that,
W MR.ZAWALY: Didn’t we have a
5 suggestion that this was going to be moved to another
@ location or is it just that it was going to be — it's
m under Boards and Commissions. I guess that’s where it
@1 ought to stay, but it will be separated out under its
® own scction.
iy MS. CRANDALL: I think the personnel
1) System or the first part of the merit system was going
11z to be moved, that short part.
pnn  MR.ZAWALY: That was going to be
114 moved t0 6.07.
is1  MS.CRANDALL: Right. I don't know
ne if you want to keep Personnel Board of Review in with
17 Boards and Commissions because that's the second part
g of this.
s  MR.ZAWALY: Does anybody have any
20 notes about the Personnel Board of Review?
1 MS.STILLWELL: I said it was 7.01,
2z and that we needed to add something from Beaver Creck
5 here.
zq MR. PARKHILL: Substitute a lot of
s} what Beaver Creek had. Dave Harding will check this

Page 8

1 political organization. Quite frankly, I don’t J
2 remember cver visiting that.

P MR.BOSTON: We didn’t,I don't

w think. I think what we stated is we were trying to use

51 some general rules for boards and commissions, we

m referred to Beaver Creek, then we're going to say we

M had three boards or commissions that we felt had to be

® in the Charter; one was Personnel Board, Planning and

© Zoning and Board of Zoning Appeals.
o MS. STILLWELL: Beaver Creek, I think

t11] you're right, was the general piece.
na  MR.BOSTON: At that point I think

113 we were at how much detail did we want to putin as it
) related to each one of those boards or did they go back
1151 to the general rules of boards and commissions. That’s

1e) where there wasn't total agreement. That was what the
17 discussion was as to how much you want to identify what
e} the make up of those boards was going to be.

neg MR.ZAWALY: Well, and we had

20 adopred the language under 9.01, hadn't we, creation of
@1 boards and commissions? And that was the City shall

=2 have a Planning and Zoning Commission, a Board of

(23 Zoning Appeals and a Personnel Board of Review, and

29 such other boards and commissions as may be created by
s ordinance. This whole personnel section of Beaver

Page 5-Page 8

Min-U-Script® McGinnis & Associates, Inc. 614-431-1344



Dublin Charter Review and
Revision Commission

May 11, 1995

Page 9
1 Creek is really quite involved.

MR. BOSTON: No.I don’t think we

r made reference to the Beaver Creek.

1 MR.ZAWALY: I don't either.

m  MS.BEALL: I think we were

) looking at Beaver Creek for those general rules more so
1 than anything else.

® MR.ZAWALY: Right. For the

i creation of the boards and commissions we like that
i onc, which rather than repeating it each time, such as
11 we had in our Charter, if you look under 7.02, Planning
1z and Zoning it says there is hereby created a Planning
113 and Zoning Commission. We just created the three
1141 boards, indicated that others can be created by

i15) ordinance, felt that that was a better way of handling
e the creation of boards'and commissions. We then were
117 going to get some instruction on Planning and Zoning
118) Commission from Mitch. Quite frankly, I know that we
g talked about addressing the Personnel Board of Review,
20 but I don’t think we had gotten anywhere near that

t21} issue.

=z MS.CRANDALL: You skipped over it

23 and went to Planning and Zoning first.
2q MR.ZAWALY: I think that’s
251 exactly what we did because we felt it was going to be

Page 11
11 Personnel Board of Review shall designate one of its

members as chair. And Council, by ordinance or

3 resolution, may authorize the appointment of a clerk

# who may be an employee of the City. Now, that, again,

™ that just scems to be something that ought to be

i addressed under the general sules for boards and

1 commissions.

# MR.BOSTON: That's where our

™ discussion was as to what we want to include under each
1 one of these, whether it's general and it’s governed by
1+1) the general rules of boards and commissions or if we
n2a have some specific things we want to identify other
15 than just a general description of what the Personnel
119 Board of Review's overall mission is or what they're
{ns supposed to accomplish. Because then ‘ve got into is
e this all the details of how it's going 10 operate.
nn  MR.ZAWALY: Right.
vs  MR.BOSTON: I think we got down
11} to the discussion, if I recall, was how many members,
25 you know, do we want on boards. Here we have a general
{21 saying it’s five and the Board of Review is three
g and —
= MR.ZAWALY: This is what you were
rq supposed to look at, Mitch, the general rules for
5 boards and commissions.

Page 10

11 the last of the boards that were addressed. Let's go
@2 to 7.01, the Merit System and Personnel Board of Review
m and see if we can glean from that, which is not
 directly addressing the merit system, and focus on the
= language that speaks to the Personnel Board of Review.
@ If what we already have in our Charter will suffice as
m the appropriate language for that board, then we just
[ ought to keep it the way it is.
m MS.SAYLOR: Does this begin on

no; Page 35 with (b), there is hercby created a Personnel

11} Board of Review?

2 MR.ZAWALY: Exactly.There you

113 are. Okay. I've got a note going to boards and

14 commissions, but that’s really where it was. Okay. It

[181 says, you know, we can clean up this language that

(161 there is hereby created. Perhaps we could just say

1171 there shall be — or the Personnel Board of Review

p1g) shall consist — Everybody with us on Page 35? — shall

119 consist of three electors of the City not holding other

o office, appointment or employment with City to be

1] appointed by motion of Council for a term of three

122) years. That would be subsection (2) under whatever

{233 number this is going to be. It will be 7.0 something,

124} yet to be determined.

ps  (b), which is now marked as your (), the

Page 12
m MS.STILLWELL: Theoretically, we

2 have that on Page 36 where we talk about organization.
13 I mean, it’s not as inclusive as Beaver Creek, but it

w1 talks about operating.

® MR.ZAWALY: Page 36 of what?

® MS.STILLWELL: The March 23rd, '95

m non-redlined version.

® MR.ZAWALY: Non-redlined. We're

o looking at redlined.

g MS. STILLWELL: You're looking at the

ny redlined. Well, it’s —

J[ﬂ] MS. BEALL: Organization.That's

(13 right. It’s toward the back.It’s Page 42 on the

g March 23rd —

35  MR. PARKHILL: Redlined?

v MS.BEALL: — redlined under

1171 organization. That’s what we were doing. We were

18 comparing what Beaver Creek had with what we have in
18 there under organization and trying to figure out which
{20; one of these we could put at the beginning of the

29 article — of Article VII as our general rules.

a  MS. STILLWELL: It’s all coming back.

sy MS.BEALL: It just takes usa

|t24) little while.

@5  MR.ZAWALY: No.That's where we

McGinnis & Associates, Inc. 614-431-1344 Min-U-Scripte
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1 started off. We were supposed to have some thinking

@ brought to us on which of these general rules are the
4 ones that bind themselves in both of these places. Do
# you have anything, Mitch, or —
® MR. BANCHEFSKY: No.On that I don't.
# I dropped the ball on that if that's what I was
1 supposed to do.
® MS.CRANDALL: You did dictate some
® rules last time that actually I typed up and I forgot
119 to bring with me as a starting point for some from the
1111 Beaver Creek model.
va MS. STILLWELL: Maybe we can go into
18 Section VIII,
194 MR.ZAWALY: Well, let's hammer
1S now. We've got — Does everybody have Section 9.02,
1tq General Rules for Boards and Commissions of Beaver
1171 Creek accessible 1o them as well our 7.04,
ne; Organization, Vacancies on Page 42? Let’s — And,
19 again, we're not sure what this number is going to be
129 except that I guess I would propose that it be 7.0 —
21} let’'s —
£z MR.BOSTON: 7.02.
1251 MS.BEALL: Your creation is
=4 7.01, right.
e MR.ZAWALY: 7.01 is Creation.

Page 15
1 I would not want to see BZA go to seven. I certainly

@ wouldn't want to see the Personnel Board of Review go
B to seven; so I think that’s just a stumbling block for
# me trying to come up with some convenient number that's
@ going to apply across the board for all these boards
© and commissions. So let’s — Anybody fecl strongly
m about trying to come to some sort of consensus on a
@ given number?
® MR. PARKHILL: I agree with you. I
oy think if there's anything that is consistently
(11} contentious that additional representation is
112 worthwhile on P&Z to stay that way, which would not be
13 a reason to increase the others to that.
g  MS.BEALL: Okay. We can still
ns leave this in the general rules by saying something
ne like the membership of the boards or commissions
u7 appointed in 7.01 shall be as follows: Planning and
118 Zoning, seven; Personnel Board of Review, three, and
s1 whatever the other one is five. I mean, we need to put
o) that in here somewhere, right?
9  MR.BOSTON: Is there 2 minimum?
r3 MR.ZAWALY: I would not put it
3 under general rules for boards and commissions. I
=9 would put it under the section pertaining to that
| board. When it's — When we say consists of three

Page 14

®  MS.BEALL: And we've got that

@ figured out, right.

@m MR.ZAWALY: So 7.02, yes, would

4 be Generaf Rules for Boards and Commissions.

8 MS.BEALL: Unless otherwisc

15 provided for in this Charter, want to leave that?

m MR.ZAWALY: That's fine. Unless

@ otherwise provided for in this Charter; one, we did get

= hung up on whether or not we should prescribe the
(g number for each. I firmly believe we shouldn’t,
1  MR.BOSTON: I think we took the
pa position that we should.
ns MS.SAYLOR: What's the pro and
14 con for each one, I mean?
18 MR.ZAWALY: Well, I think we have
e the history of each of our commissions now that we have
17 seven on the Planning and Zoning, we have five on the
ws BZA, Board of Zoning Appeals, and we have three on the
191 Personnel Board of Review. You know, I guess the quick
2 compromise would be to make all of those seven, but as
1) I mentioned the last time we brought this up, I think
3 that would be tinkering with Planning and Zoning in a
&3 very detrimental way. I think the more citizen input
124 that you can have there on the board and it's worked, I
125 think, reasonably well in Dublin having seven members.

Page 16
m electors for the Board of Review, we would be

consistent and say seven electors for the Planning and
B Zoning Commission, we would say five electors for the
i Board of Zoning Appeals.
| MS.BEALL: Okay.So do we want
© to put the part about the members of the first board
m shall be appointed for terms of —
® MR.ZAWALY: No.That's
@ transition.
pog  MR.BOSTON: This is general
11) rules.
nz  MR.ZAWALY: Right
vy MR.BOSTON: We're going to
14 identify specifically, if I heard what you said, in the
ng three.
re  MR.ZAWALY: That's correct.
1 MR.BOSTON: What you're saying is
118 we want to leave it flexible for any other boards or
1e commissions that you develop from here on.
rg  MR.ZAWALY: Correct.
el  MR.BOSTON: Okay. So we don't
22 have to statc a thing there and it doesn’t matter. Is
=3 there a least or —
rg  MR.ZAWALY: I guess the — I'm
s} sorry, is there a least?

Page 13 - Page 16
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n that? i1 the Personnel Board of Review of three electors of the

@ MR.ZAWALY: Can you bring us a

B} copy of that next time?

@ MS.STILLWELL: IfI save all that

© stuff. I don't remember. I worked on that with the
s time frames and like the 60 days and 30 days.

m MR.ZAWALY: Let'’s get it from

# Bobby.

@ MS. STILLWELL: All that stuff_ I

11 worked on that.

111 MR. PARKHILL: Could we possibly

(12 move on and just make sure that we really hone in on
113 this subject at our last meeting of the month and we
14 can get, I think, a lot whacked out here in a few
15 minutes.

itg MR.ZAWALY: What do you want to

un whack out?

v  MR. PARKHILL: The moving on into

g VIIL

=g MR.ZAWALY: Into VIIIL.

ey MS.CRANDALL: We haven’t finished

=2 VIL We have to do Personnel Board of Review.

23  MR.ZAWALY: We've got Personnel

24 Board of Review.

2 MS. STILLWELL: We just knew that was

City not holding other offices, appointment or

= cmployment with the City to be appointed — I just took
tq Page 35 and we changed (a) and (b).

®m MS,STILLWELL: That's what I have,

s too.

m MS.BEALL: Page 35.

B MS.STRLWELL: Then they have the

™ power to hear appeals from administrative
g determinations. Here's that word, administrative
1) determinations.
3 MS.BEALL: Do you have that on
113 your Page 35, Michelle?
g MS. STILLWELL: Then we have said as
18 such other powers, dutics and functions as provided by
ng Council by ordinance. We need to make sure they're all
7 parallel.
g MR.BANCHEFSKY: It's hard to do
e unless we get to it. Once we get it done —
2 MR. BOSTON: I think were at the
1) point where you just need to take your best shot as to
2 what you have in your notes and then let us start anew.
p3  MR. PARKHILL: Yeah.Let's look at
R4 it after it’s been —
rg MR.ZAWALY: Although I don't

Page 90
11 going to come after. We did Planning and BZA,
2 Personnel Board of Review.
m MR.ZAWALY: Where is Personnel
¢ Board of Review now? It's under some other section.
w MS.CRANDALL: No.It's 7.01 in
© March 23rd, but the first section of that is going to
m be putin Article VL
®m MR.ZAWALY: It's 6.07, right.
@ MS. CRANDALL: You still have
1y Personnel Board of Review established under here.
uy  MR.ZAWALY: You're right.
pz MS. CRANDALL.: I don’t think you
119 reviewed this.
ng MR.ZAWALY: It's Page 33, it
{15} Stares.
e MS.BEALL: I have next to that
tn model 4.02 (2) and (b). Is that what we ended up
(e saying we were going to use? I think we did for —
ps  MS. CRANDALL: For that first
a9 section establishing a personnel system. It doesn’t
121 speak to Personnel Board of Review.
ez MR.ZAWALY: I've got all sorts of
23 red lines, my own red lines, but let me focus in on
4 what they were attempting to accomplish.
25 MS.BEALL: I have at got 7.08,

Page ©:
m think we went into the creation language, the

obvious — we created all of these in 7.01.

@ MS. STILLWELL: I think we do.

1 MR.ZAWALY: Oh, wait 2 minute.

s Yes,Ido.

@ MS.BEALL: I know we did because

m it was in my blue pen.

©  MR.ZAWALY: Wait a minute, guys,

m® 1 was looking at the wrong section. It just says the

110 Personnel Board of Review shall consist of three

111 clectors of the City not holding other office. Then we
1z have got (), the Personnel Board of Review shall

i1y designate one of its members as chairperson. Waita

qu minute, why do we have that in here, That doesn’t need
115 to be in here.

e MR.BOSTON: We delcted all of

lun that. We had three outlines. Let’s go over the basic

] outlines we had for the one we were going to define.
1s; We were going to have the members because we didn't
o know how many peoples — we had differences as to the
21} number of members. We were going to talk about the
22 pOwers,

29 MR.ZAWALY: Okay.Let’s knock

124 this out, guys. Let’s do it. This is now going to be

Im 7.0 — do we know the number now?
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1 MR. PARKHILL: 7.01.

MR. ZAWALY: This is going to be

@ 7.04, I think. What was BZA? What number was BZA?
w MR.PARKHILL: 7.04.

s MR.ZAWALY: BZA is 7.04. This is

® going to be 7.05.

m MS.STILLWELL: Onc is the rules, two

i is the —

® MS. BEALL: One is the

1o establishment.

ng  MR.ZAWALY: One is creation, two

112 is rules, three is P&Z, four is BZA, five is now the

15 Personnel Board of Review. Okay. And we will start
1149 out with subsection () and it will read, the Personnel
5 Board of Review shall consist of three registered

{16} voters — Is that what we've — By the way, I —

un  MS. STILLWELL: Maybe we need to take

e Jack’s suggestion since we talked about what each
e section is and just wordsmith it outside of this

0 meeting. Because we talk about numbers, we talk about
21 terms and we talk about powers and make sure that
2 each — each of these three commissions has those
iz sections incorporated in it.

q MS.BEALL: I think it's all

2 here.

Page 95
11y MS.CRANDALL: Yeah.

MR. ZAWALY: It is now a redlined

@ or it's showing as (c), we change it to be (b), that is

@ coming out. What it speaks to is the designation of

5 the chair and having the cleck — or having a clerk.
©1 That's going to come out. Now, what is shown as (d),
m that will be (b), and that's speaks to the powers. Is

@ there anything in there that anyone has a note on that
s suggests that these powers are not delineated

(o} appropriately as the red line version is showing. it's
11 essentially just saying as provided by Council.

na MS.CRANDALL: I have one comment,

ng  MR.ZAWALY: Okay.

ia)  MS. CRANDALL: David Harding wanted

us part of some of the wording that was stricken there to

ve be left in, Personncl Board of Review shall have the
1171 powers to hear appeals from administrative

11e] determinations pursuant to the Code of Personnel
19 Practices and Procedures. He wants as may be

25 authorized by the code to remain in there,

MR. PARKHILL: Where are you?

MR.ZAWALY: Okay.

MS. CRANDALL: It's what?

MR. ZAWALY: Page 35.

MS. CRANDALL: Fourth linc up from

3EERE

Page 94
m  MR.ZAWALY: We're going to do

@ that. ’'m not as convinced as you are that it's all

1 here. I don't think (b) needs to be in here. I just

# want to go through it. I don’t think it’s going to

 take much time.

© MS.CRANDALL: We've already had

m some comments on this, too.

®m MR.ZAWALY: Okay.Three

@ registered voters of the City not holding other office,
(10 appointment or employment with the City to be appointed
111 by motion. Well, I sce what you're saying. That

(13 portion of it we're 2 not going to try to wordsmith.

(13 We will just make it consistent with what we've said

(4 before. Okay. That will take carc of getting the

115 Personnel Board and it’s configuration and composition
i1 in place. Subsection (b) I don’t think needs to be

(10 here at all. Does anyone else agree?

g MS. STILLWELL: No, because we have

s talked about the way in the general rules that they

2o have —

ey  MR.ZAWALY: Right. So let's —

iz And when I say Subsection (b) I'm saying it as I've

@) already made a note that (c) became (b). 1 know that's
q going to be confusing on record, but do you know what
s I'm talking about?

Page 06
i the bottom.

@B  (Discussion held off the record.)

o  MR.ZAWALY: Okay.There's no

@ problem, I take it, then, if we leave in as may be

@ authorized by the code. Group, let’s just finish this

i@ up. There's no problem with leaving in as may be

m authorized by the code? Okay. Were there any other

® suggestions?

@ MS. CRANDALL: Ycah. He had one

pa other suggestion at the end of the sentence, such other
1) powers and duties as provided by Council by ordinance.
1z He suggested something similar to this wording

19 provided, howcver, that such powers or duties arc not

4 inconsistent with other provisions of this Charter.
s MR.ZAWALY: Well, we're taking

ve that out anyway. I mean, if we're going to be

17 consistent with all the other sections, that reference
e to other powers and duties is accounted for in Rule
19 Number 8 under the general rules, so we will just
0 take — that’s going to be out.

@y MS, STILLWELL: But maybe some of

2 that language we might —

s  MS.CRANDALL: That all speaks to

249 the affect that the boards and commissions shall —
g this speaks more to the fact that it’s not in conflict

Page 93 - Page 96
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{11 with another part of the Charter. i1 You sense that we're going to be able to knock that out

2 MR.ZAWALY: Well, let's — we can

(31 always modify our Rule 8.

W MS.STILLWELL: That's what I was

® just going to say. That language might be appropriate
@ to stick in with Rule 8 as may not be inconsistent,

n then we can see how it all looks and fits together.

® MR.ZAWALY: Rule Number 8 now

® says boards and commissions shall perform all duties
ng and functions imposed upon them by this Charter and by
111} Council. Let’s just make a note in the record to take
122 a look at Number 8 and — what if Council did do
i3 something that was inconsistent with the Charter? I
p4 just don’t — the Charter controls —

ng  MR. BANCHEFSKY: It’s illcgal.

ng  MR. ZAWALY: It would be illegal,

un so I just don't know that —

ng MS. CRANDALL: With Personnel Board

us of Review Dave’s concern is that this strayed into
29 areas that are administrative in nature.

21 MR.ZAWALY: But that doesn’t —

2 MR. BANCHEFSKY: He has a bad taste in

29 his mouth, quite frankly, in terms of things that

4 Council has asked BZA or Personnel Board of Review to
s do in the past. My opinion is that that’s Conncil’s

J[l ]

@ in short order?
@ MR.PARKHILL: No problem.
} MR.ZAWALY: We will do it then.
® The next time we get together, which will be Thursday,
@ the 23rd, I believe.
m MS.STWLWELL: It's Tuesday.
® MR ZAWALY: Excuse me, Tuesday,
™ the 23rd.
g MS. BEALL: I'll be late.
MR. ZAWALY: You'll be late, Judi
113 is excused.
ity (Discussion held off the record.)
g MR.ZAWALY: By then you should
11y have Section 6, at least Section 6. Do you have
ne Section 6 now?
nn  MS.CRANDALL: You want to put this

g in the back of your red covered version.

g MR.ZAWALY: Everyone, what is

o being handed out now, Jack, Judi, add to your red
21 version. It is now Article VI, Does this have a

122 revised date on it or just incorporate it with the
125} 4-20? Okay.1 guess it doesn’t matter.

g (Discussion held off the record.)

2  MR.ZAWALY: Okay.Add Article VI

88
m mllif(.‘.oum:llwamtto:lsl:l’eﬂionnelhom'dofl!cvicv':rago
to do something.
@ MS.CRANDALL: But if it's an
[ administrative functions that is provided For in the
# Charter, it’s a City Manager’s functions and then
@ Council has asked the Personnel Board of Review did or
m has taken it on themselves.
® MR.BANCHEFSKY: It was a salary
® survey issue, which is done by staff.
pnog  MR.ZAWALY: It never should have
111} been. I've got the same taste in my mouth, quite
11z frankly.
pa  MS.STILLWELL: I think you don't put
114 language in there to do one case that we recognize that
15 that was an abermtion and that we — we —
pg  MR.ZAWALY: I think we've all
1171 learned from that. It was absolutely one of the worst
e things we could have done.
e Okay. All right. So we will take a look
t207 at that then when we go through our final refinement
121} process. So we're now done with — is there anything
22 else that Dave wanted us to consider?
2% MS.CRANDALL: No.That was it.
zq MR. ZAWALY: We're now done with
@5 VIL I'm sorry, Mack, that we didn't get into VIII,

Page 10
m to this and at our next meeting we will — I would like

@ each of you to review all three of these articles for
w the final refinement review process before it gets to
@ Council. Okay. Judi, if you could do that and get it
8 to me since you're not going to be at the meeting.
fs1 John, if you can do the same thing or get it to

m Michelle, I'd appreciate that, Any notes that you have
@ with regard to these three articles.

™ MS. BEALL: There's six in here.

g  MR.ZAWALY: These articles I,V

1111 and VL

s MS.BEALL: I, and Il are

113 done.

peq MR.ZAWALY: III and IIl are

15 done. The only thing we're doing with I, Il and I is
g give an explanation as to what we did so Council can
17 follow through our thinking. We will do that at our
ne] next meeting. And then as soon as we finish that, time
119 permitting, we will get into Asticle VIIL

23 MR, PARKHILL: Could be a rather

tz1] interesting approach because we're going — it sounds
ez like we're going to have to rewrite a lot of what we
3 have done on 4.03.

w9 MR. BANCHEFSKY: We desperately need

»s to do 4.09,
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m MR.ZAWALY: We nced to do 4.03

@ and 4.09.

m MR.BANCHEFSKY: That impacts on what

{4 information we get from staff, which I will work on for
i the next meeting.

@ MR.ZAWALY: Right. That probably

m will be the focus of that meeting. Okay. If we can
® get to VIIL, we'll get to VIIL

®

wa (Thereupon, the proceedings were

11 concluded at 11:00 o’clock a.m.,

1z on Saturday, May 13, 1995.)

1181
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