
 

 

BOARD OF ZONING APPEALS 
 

MEETING MINUTES 
 

AUGUST 25, 2016 
 

 
 
AGENDA 
 
1. Buckles Residence             7123 Wilton Loop 

 16-064AA          Administrative Appeal (Approved 4 – 0) 

 
 

The Chair, Brian Gunnoe, called the meeting to order at 6:29 p.m. Other Board members present were 
Sarah Herbert, Jamie Zitesman, and Rion Myers. Martha Cooper was absent. City representatives present 

were Tammy Noble, JM Rayburn, Stephen Smith, Jr., and Flora Rogers.  
 

Administrative Business  

 
Motion and Vote 
Mr. Myers moved, Mr. Zitesman seconded, to accept the documents into the record. The vote was as 

follows: Ms. Herbert, yes; Mr. Gunnoe, yes; Mr. Zitesman, yes; and Mr. Myers, yes. (Approved 4 – 0) 
 

Motion and Vote 

Ms. Herbert moved, Mr. Zitesman seconded, to approve the June 30, 2016, meeting minutes. The vote 
was as follows: Mr. Myers, yes; Mr. Gunnoe, yes; Mr. Zitesman, yes; and Ms. Herbert, yes. (Approved 4 – 

0) 
 

Communications 

Tammy Noble said several long range projects are slated to be completed within this calendar year and 
the public process has begun for those projects. She said the Crossroads Plan has been completed. She 

said the study encompassed the area north of SR 161/Post Road along Hyland Croy/US 33. She said this 
corridor connects Dublin to Marysville.  

 
Ms. Noble reported the City has hired a consultant, O’Brien Adkins, to help with the Metro Blazer Study, 

which is for revamping our office complexes that have aged to make the area more marketable. She said 

there is a public meeting scheduled for September 7th. 
 

Ms. Noble said a work session is scheduled with City Council on September 19 to address senior housing 
and empty-nesters. She said several studies have been completed to share with Council. 

 

Brian Gunnoe inquired about the Hyland Croy corridor. He asked if it was in conjunction with Jerome 
Township and Union County. Ms. Noble answered affirmatively. She said Logan, Union, and Champagne 

counties were the facilitators and organizers of that plan. She said Jerome Township has not actively 
adopted it at this time.  Mr. Gunnoe asked what that means for planning and development in that area. 

In terms of land use recommendations, Ms. Noble said we will use our recommendations when land use 
proposals come in to guide policies. She stated that we will actively work with the other communities to 

come to a consensus on projects in the area.  Ms. Noble said the Board is welcome to attend any of the 

meetings for the Metro-Blazer Study, the Historic and Cultural Assessment, and the Mobility Study. 
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The Chair, Brian Gunnoe, swore in anyone intending to address the Board with regard to the following 

case. 

 
1. Buckles Residence             7123 Wilton Loop 

 16-064AA                  Administrative Appeal 
 

Tammy Noble said this is a request to appeal a decision rendered by Planning to disapprove the 
construction of a putting green 10 feet into the required 10-foot, No-Build Zone for a single-family 

residence located in Section 1, Part 2 of the Tartan Ridge Planned Unit Development on the south side of 

Wilton Loop approximately 300 feet west of the intersection of Tartan Ridge Boulevard and Wilton Loop. 
She said this is a request for a review and approval of an Administrative Appeal under the provisions of 

Code §153.231(J). 
 

Ms. Noble said the site is less than half of an acre in size and contains a single-family residential structure 

with a driveway that provides access from Wilton Loop. She said there is vegetation to the rear of the 
property where the residents have attempted to construct a putting green and this area is considered a 

No-Build Zone. She said staff has received comments from three of the neighboring properties.  
 

Ms. Noble said when the applicant was notified that we would classify the putting green as a sports court, 

they started to work with the department to resolve the issue. She said the Zoning Code does not have a 
land use classification for a putting green so staff determined it was most similar in character to a sports 

court, which is listed as a use in the Code but is not defined.  She said that to help define the use, staff 
utilized the Webster Dictionary which has also been a resource is other instances where land uses were 

not defined.  She said the closest identification was a court - a space arranged for playing certain games 
such as tennis and basketball. She said staff has determined that a putting green is a designed area 

arranged for playing games, similar to tennis or basketball courts. 

 
Ms. Noble explained the putting green has an eight-inch base with the composite of gravel, sand, a fabric 

material, and a synthetic grass that is used for the top surface. She noted all of these materials are 
porous in nature to allow for drainage but they are not natural landscaping materials such as sod. She 

reported the applicants have stated there are no other components to the putting green, nothing that 

would attract attention such lighting, fencing, or retaining walls. She said the applicant determined a 
sports court would be consistent with a concrete base or rubberized surface and as such would be more 

permanent in nature.  
 

Ms. Noble said this Board is assigned to remedy any type of action that is taken by the City of Dublin. She 
said the Board’s abilities are to either affirm, deny, or modify a determination. In this case, she concluded 

a putting green was determined to be a sports court and Planning recommends the Board affirms their 

decision. 
 

Sarah Herbert asked how this putting green is attached to the ground. Ms. Noble said there is a layering 
system. Jamie Zitesman clarified it is excavated and then filled in with layers and the base would be eight 

inches above grade. He said when he visited the site he saw lots and lots of materials including gravel. 

 
Ms. Noble said as soon as Planning was making a determination, the applicant ceased construction.  

 
Brian Gunnoe asked for clarification between a No-Build Zone and a No-Disturb Zone. Ms. Noble stated a 

No-Disturb Zone is slightly more restrictive and no activity is permitted; in a No-Build Zone, no structural 

activity is permitted. 
 

Mr. Zitesman asked what activities are allowed in a No-Build Zone. Ms. Noble answered natural 
vegetation including grass, shrubs and trees.    
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Mr. Zitesman asked if a playground would be permitted in a No-Build Zone. Ms. Noble said Council has 

waived play structures from being prohibited in the No-Build Zone. Mr. Zitesman asked if the play 
structures are permitted that are permanently affixed to the ground or those that would be temporary, 

removable structures. Ms. Noble answered either structure would be permitted. 
 

Mr. Zitesman asked for a definition of play structures. Ms. Noble said the City does not have a definition. 
She said play structures can vary from being significant in size and have permanent stability but cannot 

be something that just sits on top of the ground.  

 
Ms. Herbert asked if this is the first time staff has had to address a putting green. Ms. Noble said she had 

been aware of one putting green in the past but it was of natural materials.  
 

Rion Myers said this is an issue because natural materials are not being used and the synthetic materials 

make it a sports court. Ms. Noble stated that Mr. Myers is correct.   
 

Mr. Gunnoe asked if there were any issues with easements running through the property. Ms. Noble 
stated that there are easements on the property but there are associated with private utility.  She said 

the City cannot private utilities but that staff has encouraged the applicant to work with the private entity 

to ensure the putting green would be acceptable.   
 

Mr. Myers said there is a transformer box on the other side of the property. 
 

Mr. Gunnoe asked if the No-Build Zone is part of the deed and if it is governed by any homeowner’s 
association. Ms. Noble indicated the HOA is defaulting to the City to act first and is uncertain if there are 

deed restrictions. She added ultimately, the applicant would need to move through both of those 

processes to be successful. 
 

The Chair invited public comment in regard to this application. [Hearing none.] 
 

Jennifer Buckles, the resident and applicant, said when the No-Build Zone definition was reviewed, it 

states the purpose is to preserve the open space. She said she believes the putting green is keeping the 
open space and it is debatable if it is landscaping or not. She clarified the only excavation being done is 

the removal of the sod. She indicated their intent was not to drastically change the grade and blend it in 
with the existing landscaping. 

 
Mr. Zitesman confirmed the putting green would be installed eight inches above grade. He asked if this 

was temporary. Ms. Buckles answered it could be replaced if it needed to be.  

 
Mr. Zitesman asked what it would entail to restore the area back to its natural condition or conversely 

what is the applicant is proposing to do to create this. He said he found a lot of material at the applicant’s 
home. 

 

Ms. Buckles said the material he saw was crushed rock that has been compacted so it is leveled down a 
bit. She said the area it would cover would be 30 – 35 feet by 20 feet. She presented a rendering of how 

the putting green would sit on the property. She said sod is layered over the stone and on top of that the 
surface material is sand.  

 

Mr. Zitesman referred to the rendering of the backyard. He asked if the putting green could be installed 
entirely on the applicant’s property and not encroach within the No-Build Zone. Ms. Buckles answered 

they could but were trying to maintain some of their back yard. She said it is tough to grow grass back in 
the No-Build Zone because of the tree line and the shading. She said if this does not pass, they have 

approval to put it at the top of the driveway but it would be a little more visible from the street.  
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Mr. Myers asked if that is why the applicant chose these materials instead of natural grass. Ms. Buckles 

said that was correct. 
 

Mr. Myers asked if the applicant were to move it back, how much would be in their yard. Ms. Buckles 
answered an additional 10 feet closer to the back porch or garage. 

 
Ms. Herbert clarified the putting green is proposed for mainly the No-Build Zone. 

 

Ms. Noble said the graphic is not to scale. 
 

Ms. Herbert asked if the intent was to remove significant vegetation. Ms. Buckles answered not in the No-
Build Zone. She said some of that has already been landscaped and the majority of it is poison ivy and 

honeysuckle, which are invasive species.  

 
Mr. Zitesman said the sketch they received in their materials is significantly different than what is being 

depicted on screen. 
 

Mr. Myers said one of the issues the neighbor is drainage. He asked how that will be addressed because 

he knows there is a catch basin back there. 
 

Ms. Buckles said she has had a handful of discussions about drainage issues along that back line with the 
City since they have moved in. She explained the neighbors on the west side of her house have had the 

same problems – could not get grass to grow. She said they have recently moved in so they are 
addressing this with the builder and drainage tile is being added. She said she is hoping the putting green 

will help with the drainage problem because it is porous. 

 
Mr. Myers clarified there would not be drainage tile going in under the green. Ms. Buckles said there is 

drain tile there today because of the existing issue. 
 

Mr. Zitesman asked for clarification that the applicant does not believe sports court does not apply to 

this. Ms. Buckles said that was correct. 
 

Mr. Zitesman asked the applicant if golf is a sport. She answered affirmatively. He tried to understand 
why this is not a sports court. Ms. Buckles said no definition can be found. She said when she conferred 

with the person putting in the green, they said they have always been considered landscaping. She said 
when Googling companies, they specifically call out putting greens separately from sport courts and she 

considers this landscaping as it is landscaping companies that install putting greens. 

 
Mr. Zitesman asked if unnatural materials are permitted as landscaping in the No-Build Zone to which Ms. 

Noble responded affirmatively. She clarified the applicant is not determining what the use actually is, they 
are just saying it is not a sports court.  

 

Ms. Noble said if the Board were to agree this is not a sports court then the responsibility would fall back 
to the City of Dublin to actually define what it is. She said through internal discussions, they have 

determined for all practical purposes the sports court is the closest use provided in the Zoning Code.   
 

Mr. Zitesman asked if the applicant’s argument is based upon not being able to find this defined as a 

sports court on Google. Ms. Buckles said she has researched other cities and cannot find a definition for a 
putting green as a sports court. She said it is either called something different or it is called out 

separately.  
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Mr. Zitesman asked if the purpose of the putting green is a sport. Ms. Buckles said they also kick around 

a soccer ball in their yard and it is not considered a soccer field. Mr. Zitesman said they did not alter the 

yard to accommodate kicking around a soccer ball. 
 

Scott Buckles, the other applicant/resident, asked if he could provide a picture of the final product. He 
was told the Board could only consider what was originally submitted as part of the application.  Mr. 

Buckles described the finished product stating it looks more synergistic or harmonious with actual 
landscaping. He said backyard putting greens found on the web blend in naturally with other landscaping. 

He said there is not a drastic difference in color or in material look and feel of what they are trying to 

accomplish.  
 

Mr. Buckles said they were permitted to remove invasive species from the No-Disturb Zone. He said the 
spirit of the No-Build Zone is to preserve the open space and the putting green is very much within that 

spirit. He said this is not creating an obstructed view; a play structure would create more of an 

obstructed view. He indicated their goal is to maintain that spirit; they do not want the obstructed views 
in their backyard, just like the regulations are trying to preserve. He stated they are trying to maximize 

the use of their backyard in an area they have trouble growing grass and not as usable as they would 
like.  

 

Mr. Buckles said the 15 feet on either side of their property line was not touched other than when they 
put in utilities and that grade sits higher than every other grade in the yard so that is where a lot of 

drainage issues are created. He said the putting green is designed to helps promote the water flow to the 
drain to that catch basin. He indicated the No-Disturb Zone actually creates most of the drainage issues 

back there. 
 

Mr. Buckles reiterated there would be no fencing or lighting added. 

 
Mr. Buckles addressed the issue of golf being a sport. He said golf is played on grass and this is a type of 

grass that is used in many landscaping projects both commercially and residentially to give a natural look 
and feel where grass is tough to grow either in low light areas or low water areas. He noted tennis and 

basketball courts have very different playing surfaces.  

 
Milan Jurich, 7120 Glacier Ridge Boulevard, said their property is directly southwest of the Buckles 

property and they overlap each other in the backyard. He referred to his comments he had submitted 
earlier. He stated his family is not opposed to the Buckles having a putting green in their back yard; he 

said the location is the issue. He said the Buckles wish to move it further away from their home to 
preserve the natural beauty of their backyard and ask that the Buckles move the green to the confines of 

their backyard. He said from his vantage point, it would be very visible. He said the northeast portion of 

his property adjoins the southwest portion of the Buckles property. He said he saw excavation equipment 
and stone being dumped into the No-Disturb Zone and it appeared to be quite wide up to 25 feet but he 

is learning now it is actually larger. He reported he had pointed out the No-Disturb Zone to the 
contractors and they responded they knew nothing about the No-Disturb Zone. In the end, he contacted 

the City’s Code Enforcement and received materials stating the No-Disturb Zone is an area set aside and 

platted to maintain a natural landscape buffer. Permanent and portable structures are prohibited within 
the No-Disturb Zone. Adding or removing plants such as shrubs, sod, or mulch is also prohibited. He said 

right now, in the No-Disturb Zone, the sod and grass has been scraped away so it is down to bare soil 
and it appears there are shrubs planted there now. He said by the sound of this, he would not be 

permitted to mulch the shrubs in that area. He said the paperwork stated the No-Build Zone is a 

designated area located in the rear of the property which is to remain free of any permanent or portable 
structures including but not limited to sheds, pools, satellite antennas, and fences. He said indeed the 

No-Disturb Zone was disturbed and bulldozers full of gravel were spread and compacted almost to the 
property line. He said what is being proposed is in direct contradiction to what is permitted in that area.  
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Mr. Jurich said he and his wife purchased this wooded lot quite some time ago due to the privacy that it 

offers as there are very few lots like this in Tartan Ridge and they view it as a desirable trait of the 

property. He noted the two properties on the Google map he presented. He asked the Board to consider 
the heavily wooded nature of their lots surrounding the Buckles where they propose to install an 

unnatural synthetic permanent putting green within the No-Build Zone. He said that does not meet the 
intent of the Code. He said this would clearly be visible from their backyard where they have a sunroom, 

a screened porch, and a patio. He indicated the stone would provide a damn that would impede the 
natural flow of water. He concluded the No-Build Zone, No-Disturb Zone, and appropriate surrounding 

easements be maintained as intended by the developer and City Planners. He said the Buckles are 

permitted to install a putting green within the confines of their fairly large backyard and being permitted 
to encroach the No-Build Zone will set a bad precedent for the neighborhood, detract from the natural 

beauty of the property, and open it up for others to ignore property codes.  
 

Ms. Herbert asked if staff had an opinion on the drainage consequences if this were permitted. Ms. Noble 

stated that we have worked with Engineering and they have concluded that the putting green would not  
accelerate the problem. 

 
Mr. Myers said he is not concerned with drainage; he understands the rocks are piled up high now but 

that is just because the load was just dumped. 

 
Mr. Jurich said the green is proposed to be raised eight inches above the natural elevation. 

 
The Chair closed the public portion of the meeting. 

 
Mr. Myers said the hardest thing is the debate of a sports court; arguments can be seen from both sides. 

He said if the applicant proposed grass and not synthetic material the Board probably would not be 

hearing this case. 
 

Mr. Zitesman said the applicant probably would not be permitted to excavate and put in gravel. 
 

Mr. Gunnoe asked if paver patios are permitted in a No-Build Zone. Ms. Noble said they were not. He said 

he asked because of the similarities and the construction methodology. He confirmed the applicant is 
going to remove the sod and do a base structure of layers of various materials; therefore, something is 

being built in the No-Build Zone.  
 

Mr. Zitesman said that is a good point. He said people use pavers as landscaping and that is not 
permitted here; the only difference is this will be green and shaggy. 

 

Mr. Gunnoe said this could set a precedent and it would be a challenge not to build in the No-Build Zone. 
 

Mr. Zitesman said it is definitely a sport and the Board has received that admission by the applicant. He 
said the question is whether a court is only a basketball or tennis court or if the definition is flexible 

enough to include this type of situation where the land is excavated and developed into a permanent 

structure. He said he understands the applicant stating it is temporary because it can be removed but it 
would take a lot of work to take that out. As in any other court, he said the difference is the top dressing 

whether it is asphalt, rubber, or a synthetic material. 
 

Ms. Herbert said she is not certain why they are focusing on why the putting green is a sports court when 

“it is all structures, but not limited to...” language. She said this is meant to be very broad and here is an 
example but this is not limiting me in any way. She said she believes the real determination is if this is 

considered a structure. 
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Mr. Smith said the Board could consider the whole definition in the Code but he is focusing on the 

decision made by Staff in denying this as it is a sports court. He said there is a whole section in the Code 

attributed to what a No-Build Zone is. 
 

Mr. Zitesman read the definition for structures: 
 

Mr. Zitesman said in order to overrule the decision the Board would have to say Planning was wrong in 
their consideration as a sports court in finding not being a sports court to which Mr. Smith agreed. 

 

Mr. Zitesman said unless the Board can conclusively say it is not a sports court then we are in the 
position to affirm. 

 
Mr. Gunnoe said he would probably affirm with the City’s decision. 

 

Mr. Myers said the process for installing the putting green is just like installing a paver patio except that 
the green has the porous materials. 

 
Ms. Herbert said she agreed because of the base. 

 

Mr. Gunnoe said he has a No-Disturb Zone and a No-Build Zone in his yard and he wants to connect a 
fence but it has not been permitted. He said there are options for the applicant and he encouraged them 

to shrink it a little bit.  
 

Mr. Buckles asked if there is not a clear definition of a sports court, how it can be regulated as such. He 
said there is a lot of disagreement going back and forth as to what it is. 

 

The Chair deferred to the Director of Law. 
 

Mr. Smith said generally what happens in any lawsuit, if a term is not defined you go with the general 
common usage of the term. He said ultimately this will be a decision for Council if they wish to define it 

and how they wish to define it and since it is not defined we are charged with using what is considered 

the general common place of the term. 
 

Mr. Zitesman said in the Planning Report, the definition of sports court is a space arranged for playing a 
certain game such as tennis courts or basketball courts. He said in this case it is golf or putting. He 

emphasized it is a space for a specific game and we know it is a sport.  
 

Mr. Buckles said he could play tennis on a basketball court or play basketball on a tennis court but cannot 

play golf on a tennis court or a basketball court. He said it is not the spirit of which this is designed to be 
a tennis or basketball court, it is designed to be a natural surface. He said the only reason it is synthetic 

is a lower maintenance cost but it acts like grass and you can have the effect of actually playing golf. 
 

Mr. Zitesman said the definition that the City was applying here used the phrase “such as”. He said it is 

not exclusive; it is an exemplary saying.  
 

Mr. Buckles said he understands the terminology; he just does not liken it as tennis, basketball, golf on a 
sports court. Mr. Zitesman indicated it is a case of first impression then. 

 

Mr. Buckles said he appreciates the process and working with the City; they have been very willing to 
work with us and understand what our position was. 

 
The Chair thanked the applicant for the information. He asked if any of the Board Members wanted to 

make a motion on this request. 
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Motion and Vote 

Mr. Zitesman made a motion, seconded by Ms. Herbert, to affirm the City of Dublin’s determination that a 
residential putting green is a “sports court”. The vote was as follows: Mr. Myers, yes; Mr. Gunnoe, yes; 

Ms. Herbert, yes; and Mr. Zitesman, yes. (Approved 4 – 0)  
 

The Chair said the next regularly scheduled meeting is September 22, 2016, and adjourned the meeting 
at 7:31 p.m. 

 

 
As approved by the Board of Zoning Appeals on January 26, 2017. 
 
 
 

 
 


