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e Tree Preservation/Replacement Fee Waiver Policy

Ms. Husak stated that staff has researched this issue. A majority of the past waivers
have been requested as stand-alone Council actions, and Council has granted a total of
22 waivers (six were approved prior to the adoption of the policy). Several
developments, however, have requested relief from the tree replacement requirement
through development agreements and through the planned district rezoning process by
incorporating waiver language in the development text.

Ms. Husak stated that staff provided Council with four options in their packet for review
and staff’s recommendation is for Council to consider a Code revision as well as updating
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the current policy. Council could also request the input of their boards and commissions
as may be appropriate or required.

Mayor Peterson noted he supports options two and three -- the policy update and Code
revision, respectively.

Mr. Keenan stated that his goal is having consistency in this process.

Ms. Amorose Groomes stated in regard to the policy update that she would prefer to
have criteria that is measurable and calculated. The Code revision is far more difficult
because whenever there are changes to the Code, there are unintended consequences.
She is supportive of both options, but does not believe they need to be done together.

Mayor Peterson moved to direct staff to propose a policy update on the Tree
Preservation/Replacement Fee Waiver Policy with proposed Code revisions to follow.
Ms. Alutto seconded the motion.

Vote on the motion: Mr. Lecklider, yes; Vice Mayor Reiner, yes; Mr. Keenan, yes; Ms.
Amorose Groomes, yes; Ms. Alutto, yes; Mayor Peterson, yes; Ms. Salay, yes.
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Ms. Salay stated that she is hearing opposition not just to this waiver but also to the
tree preservation ordinance in general. This is why the legislation was created, which
was prior to her service on Council. At that time, the City wanted to do its best to
ensure that trees lost during development were replaced in some way. It was
designed to put developers on notice that when they develop a wooded site, or even
an unwooded site with significant trees, they would either have to preserve them or
pay to replace them. The waiver requested tonight does not have the votes for
approval. Perhaps Council should also re-visit the tree preservation ordinance. This
request is not that different from other tree preservation waivers that were approved
over the years.

Ms. Readler noted that Council did adopt a policy regarding the criteria considered
for a waiver. Council has the discretion to eliminate that policy going forward.

Mayor Peterson noted that he was disappointed with the criteria, which essentially
states that if they make an attempt, that’s good enough. Maybe that portion needs to
be revisited.

Mr. Keenan stated that at this point, the issue is not with the trees, but with the cash
penalty. The trees cannot all be accommodated on this site, but will be planted
somewhere else, Presumably, the cash would be used to plant trees in other
locations.

Ms. Amorose Groomes stated that the requirement is to plant the trees or pay a fee,
but the request is for neither. The request is for a waiver — to neither have to plant

or pay.
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Ms. Salay stated that the waiver policy and the tree preservation ordinance recognize
that a site like this would be so expensive to develop, that it could be rendered
undevelopable. That being the case, would the City be over-reaching in regard to
private property rights? The ordinance that was adopted 16 years ago was an
attempt to address that concern. Therefore, it seems Council should re-visit the tree
preservation ordinance and examine the options.

Mr. Keenan pointed out that the landowner has a right to develop their land; the City
has a right to zone it. Balancing the two is difficult. The City has reviewed other
proposals for this site. This proposal, in terms of height and other considerations,
seems to be as good as anything previously proposed. The issue now, however, is
with tree preservation, so perhaps Council does need to revisit the legislation. If the
restrictions become too burdensome, no wooded sites would be developed.

Mr. Lecklider stated that is not a realistic outcome. Before reaching that point, the
issue would be resolved in court. He would be careful saying that if a tree comes
down, the developer would pay a penalty; if that is the case, the City does not have
a tree waiver policy. If Council does not want to have a tree waiver policy, Council
can have that conversation going forward.

Ms. Alutto stated that it is not that the requirements were not known — the developer
was aware of them. When the development was approved, they were aware that if
the trees had to be eliminated, they would need to pay cash in lieu of saving trees.
However, if the City is going to waive their policy every time trees are removed,
there is no point in having the policy. When you manage by exception, the door is
opened and it is felt you have to go through it every time. Perhaps the tree
preservation ordinance should be re-visited, as well.

Mr. Dugger stated that to provide some historic perspective, the event that triggered
the City’s tree preservation ordinance was the extension of Hard Road from Sawmill
Road to Riverside Drive. The final plat was being reviewed by City Council, and
someone asked about the impact of the road on a great big oak tree. No one knew
its exact location, size or condition, so a consultant was hired to study the majestic
oak tree. The report indicated that this oak tree was a witness to history; it was
seven years old when the Declaration of Independence was signed. That was the
catalyst for the tree preservation/replacement ordinance. Hard Road in front of
Dublin Scioto High School was moved to avoid that tree, and that park was created
to accommodate that very large tree. Tree preservation and replacement has been
important to the City of Dublin since that time. The legislation that resulted was so
groundbreaking and so onerous to developers that a safety valve was needed. In the
event that the strict application of the City’s legislation was such a hardship on the
property, a mechanism would be in place to provide relief — the tree waiver policy.
The policy was adopted in 2001 with established criteria. They were aware of the
criteria. He does not believe that it is "management by exception.” They believe that
what they were doing was consistent with the tree waiver policy. There have been
17 tree waivers applied for and 17 tree waivers granted by Council that met the
same requirement they are asking for today. Rather than management by exception
— to be consistent, Council would approve this waiver request.

Ms. Alutto stated that she understands that they have worked with this accordingly.
As the Mayor noted earlier, she also believes the criteria for an exception is
unacceptable criteria. While she appreciates and respects what previous Councils
have done, she believes she would feel as strongly about the previous requests as
this one. She believes that if Council has a policy in place, waivers should occur few
and far between, and with more stringent criteria than is in place today. Perhaps, the
policy needed to change as the City grew, but that did not occur. She has received
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much communication about this tree waiver from very concerned neighbors. The
amount of money is less than half of what is required. She has too many concerns to
be able to support it as submitted.

Ms. Amorose Groomes noted that Hard Road was routed around the old oak tree to
preserve the “witness to history.” This proposal covers the entire site with
development. Nothing was moved to preserve anything.

Mr. Dugger responded that is incorrect.

Ms. Amorose Groomes stated that the site layout is very unimaginative and
development covers nearly the entire site.

Mr. Dugger stated that buildings were moved, parking areas were moved,
underground detention was added and permeable pavers were added. This site does
not have an effective storm water outlet; that is one of the challenges. At the time
Dublin Scioto High School was built, there was no accommodation in the storm water
system for this property, which drains to Dublin Scioto High School. Therefore,
extraordinary efforts were needed in terms of storm water management. What
Council is seeing tonight is the result of nine months of work with staff and the
Planning Commission to come to a creative solution to address all those factors. He
disagrees that this is an unimaginative plan that just covers the site. The analysis
that was presented to the Planning Commission and on which a successful vote was
received demonstrates that the proposal is less intense and no more dense than
other projects that Dublin has recently approved. He understands that with a first
look at the plan, it does appear to have more density and intensity than is warranted,
but that is what was approved by the Commission.

Vice Mayor Reiner stated that there is another aspect to all of this. The City of
Columbus has announced recently that they need to purchase and plant hundreds of
thousands of trees to reduce the heat island in the urban setting. An Ohio State
professor recently wrote an article about this. In Dublin, we value the health of our
citizenry and have done some very progressive things. Thirty-six years ago, Dublin
wrote the first ordinance about street tree plantings and buffers. Dublin has had
been visionary in addressing this issue. The benefit of trees to our citizens is very
important, and Dublin is taking another look at that, as well, in view of the recent
findings. To him, the effect of the reduction of the green canopy is paramount in this
consideration.

Ms. Readler requested that the motion be an affirmative one for purposes of clarity.
Mayor Peterson moved to approve the tree waiver request.
Mr. Lecklider seconded the motion.

Mr. Dugger stated that there has been some suggestion that Council re-evaluate the
tree replacement policy, which can present a hardship. Is that correct?

Ms. Readler responded that Council might revisit the policy to allow a waiver request
to come before Council. Part of that would involve looking at the requirements of the
ordinance. There is concern about this particular development meeting or not
meeting the current criteria of the policy.

Mayor Peterson noted the intent of revisiting the issue and the policy would be to
give clarity to developers and the neighborhoods.

Ms. Amorose Groomes stated that it would largely be focused on the criteria, the
basis for the decision. Maybe Council will continue to allow the waiver process, but
the criteria would be narrowed.

Mr. Dugger stated that if he had some understanding of where Council was going on
this, it would be helpful. A negative vote is prejudicial in that process, but he is
struggling with finding a reasonable resolution.

Mayor Peterson stated that the intent is not to cut off his options. However, there is
a request before Council on which a decision must be made. Mr. Dugger can choose
to withdraw the waiver request if he desires.
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Mr. Dugger stated that in his view, the criteria are met, and that is the reason they
pursued it. Because there is not a clear path as to what the new criteria might be,
they must proceed with it.

Vote on the motion: Ms. Salay, yes; Mr. Lecklider, no; Ms. Amorose Groomes, no;
Vice Mayor Reiner, no; Mayor Peterson, no; Mr. Keenan, yes; Ms. Alutto, no.

Mr. Keenan clarified that he votes affirmatively based on the request meeting the
existing criteria. Any other action would be inconsistent with what Council has always
done.

Ms. Alutto clarified that she votes “no” because she believes it is the right thing to
do, and she is here to vote her conscience.
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e Policy regarding fee waivers related to the tree preservation ordinance
MOTION CARRIED 6-0 TO AMEND THE POLICY OUTLINED IN 10/25/00 STAFF
MEMO TO COUNCIL TO INCLUDE A PROVISION THAT LANDMARK TREES (24
INCHES OR GREATER IN DIAMETER) BE EXEMPT FROM THE TREE-FOR-TREE
REPLACEMENT AND BE REPLACED ON AN INCH-FOR-INCH REPLACEMENT;
AMENDED POLICY ADOPTED 6-0

March 5, 2001 Council minutes

OTHER

Policy regarding fee waivers related to the tree preservation ordinance

Ms. Newcomb provided a brief overview and history of the ordinance. The tree preservation
ordinance was approved by Council in October of 1998. Within the landscape code, Dublin
always has had a policy which required preservation of trees during the development process.
What changed with the ordinance in 1998 was a new requirement for tree replacement, based
upon an inch for inch replacement. The formula was designed to be simple to implement and
enforce. If inch for inch replacement would result in overcrowding, there was an option to pay a
fee to be used for planting of trees on public property. Overall, the ordinance has been very
successful, resulting in shifting of buildings on sites to preserve trees, better location of utilities
in relation to trees, and better tree preservation methods in general. Staff has recently provided a
couple of memos regarding the proposed guidelines for fee waivers. Staff also reviewed the
sliding scale proposed by Mr. McCash, but it did not yield the results as hoped.

Staff is now recommending the formula as originally proposed in October of 2000 that takes into
consideration whether all codes have been met on the site and if methods have been used to
minimize tree destruction. If both of these have been met, staff would then recommend a fee
waiver or reduced fee, based on a tree for tree replacement as opposed to inch for inch. In
addition, based on discussion at Council and Natural Resources Advisory Commission, landmark
trees of 24 inches in diameter or greater would be replaced instead on an inch for inch basis.
Mrs. Boring asked that the definition of landmark tree and the location of those trees be included
in materials provided to developers. She then asked how adoption of this policy would affect the
pending Preserve development.

Ms. Newcomb stated that the developer would have to file for a waiver from Council. They
received a full waiver for the first phase of the project, but they have been informed that the
policies are changing. The developer has indicated that the project is not feasible without a
waiver.

Staff will prepare a report on the efforts they have made to preserve trees on the site to date, and
will make a recommendation to Council for this and the other developments for which waivers
have been requested.

Mr. Reiner stated that he is encouraged to hear that better planning for utility placement and
structures has been an outcome of the tree preservation ordinance.




Mr. Adamek moved to amend the proposed formula as outlined in the October 25, 2000 memo to
provide that landmark trees, those 24 inches in diameter or greater, are exempt from the tree for
tree replacement and will instead be replaced on an inch for inch basis.

Mrs. Boring seconded the motion.

Vote on the motion - Mr. Reiner, yes; Mrs. Boring, yes; Mr. Peterson, yes; Mr. Adamek, yes;
Mayor Kranstuber, yes; Ms. Chinnici-Zuercher, yes.

Mr. Adamek moved to adopt the policy as amended.

Mrs. Boring seconded the motion.

Vote on the motion — Mayor Kranstuber, yes; Mr. Reiner, yes; Mr. Peterson, yes; Mr. Adamek,
yes; Ms. Chinnici-Zuercher, yes; Mrs. Boring, yes.




