
 

 
 
 

To: Members of Dublin City Council 
From: Dana L. McDaniel, City Manager 
Date: May 4, 2022 

Initiated By: Robert E. Ranc, Jr., Deputy City Manager/Chief Operating Officer 
Paul A. Hammersmith, PE, Director of Engineering/City Engineer 
C. Aaron Stanford, PE, Deputy Director of Engineering – Utilities 

Re: Waterways Maintenance Program Update 
 

Summary   
 
The City of Dublin values the environment and recognizes Dublin’s waterways are of great importance 
and contribute to the health, safety, and general welfare of the public. The preservation, 
maintenance, and improvement of the waterways and the connected habitat are crucial to the 
protection of these natural resources. 
 
The Waterway Maintenance Program is a new initiative that was approved with the adoption of the 
2022-2026 Capital Improvements Program. The mission of the Waterways Maintenance Program is to 
preserve and maintain the forty eight (48) miles of open watercourses within the City, preserving 
their storm water carrying capacity, addressing any critical items of maintenance, and protecting the 
environmental health of the waterways. This program will specifically focus on: 
 

• Ensuring Dublin’s waterways are kept clear of unnatural debris and other blockages. 
• Maintaining the conveyance capacity of open watercourses, especially in areas that 

have FEMA designated floodway and floodplain. 
• Reducing and eliminating illicit discharges into City waterways. 
• Protecting and improving the riparian habitat that is a part of the stream ecosystem. 
• Protecting and improving water quality within the waterways. 
• Providing a comprehensive program to address the issues identified during waterways 

inspections performed over the past several years. 
 

EMH&T was selected as the design consultant to assist the City with reviewing the current state of 
the waterways, providing analysis of the areas of concern, and developing a work program that can 
be used to meet the goals of the program. 
 
The scope of EMH&T’s work for the program includes: 
 

• The review and analysis of approximately 535 waterway inspection reports completed by 
Franklin Soil and Water Conservation District (FSWCD) over the past four years. 

• The review of reports and site visits to 25 sample locations to verify the accuracy of the 
reports and ensure site conditions have not changed since the time of original inspection. 

• Creation of an Excel database compiling the data of the individual inspection reports. 
• Analysis of the existing data to determine waterways on private properties, categorization of 

the types of private properties (residential, commercial, etc.), and providing the ownership 
information for the private properties through which waterways run. 
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• Identification and mapping of City-owned land/waterway easements and recommendation of 

channel maintenance activities. 
• An interactive GIS map that includes property lines, public utilities, streams, FSWCD surface 

drainage features, mapped Stream Corridor Protection Zones (SCPZs), and spatial data 
developed by FSWCD related to their inspection reports.  The GIS map includes links to the 
FSWCD inspection reports, as well as channel maintenance locations within City-owned 
parcels and easements dedicated to the City. 

• Inspections located on City property and City-owned easements have been evaluated and the 
appropriate maintenance activity has been determined along with a preliminary Engineers 
Estimate of Probable Construction Cost (EOPCC) for the necessary maintenance activity. 

• The developed scoring system is based on FSWCD’s condition score, degree of channel 
instability, water quality/habitat impairments, threat to public/private property, 
constructability and access. The inspection points have been organized and grouped into 
project areas based on location and then prioritized using the developed scoring criteria.  The 
maintenance schedule has been developed so that all necessary maintenance on City owned 
property, or areas where the City has maintenance responsibility through a drainage or other 
easements, will be completed over a 5-year timeframe. 

 
The Phase 2 scope for the program is currently underway and will be completed by the end of May 
2022. The remaining work will include: 
 

• Environmental review of riparian habitat/permitting. 
• Recommendations of integrating and improving the riparian habitat along each waterway. 
• Development of an assessment toolbox to these locations that will lead to the implementation 

of the enhancement recommendations. 
• Guidance on the development of educational materials for property owners and the larger 

community to encourage good stewardship of stream channels and riparian corridors. 
 
Proposed Program Budget and Implementation Schedule 
 
EMH&T provided an April 6, 2022 summary memo, “Dublin Waterways Maintenance Program – 
Phase1”, for the Program which is included in the materials provided via BoardPaq. This memo, along 
with detailed project cost analysis, provided an initial program budget for City owned/responsible 
areas of $3,040,000. This total cost was the summation of the estimated project costs of the 59 
separate Project Areas for City owned or responsible areas which included 150 inspection locations.  
 
After detailed review by Staff of all project areas and associated inspection data, areas were identified 
where smaller stream blockages, or items such as blocked storm outfalls, could be more quickly 
addressed by City Staff or through separate contracts with debris removal contractors or City Staff. Of 
the 76 total debris blockages, 25 were identified as blockages to be addressed by City Staff. 
 
Additionally, there were areas of erosion identified that, through review, were determined to be minor 
and showed no potential for damage to existing infrastructure. The inspection score assigned to each 
point was invaluable, as the team was able to review the points of channel erosion that could require 
bank stabilization. As the program was refined, there were areas of erosion that had a low inspection 
score, identified as being lower than a score of 36. This score, due to the criteria created, indicated 
that these areas are not rated as severe, nor were they determined to be a danger to public 
infrastructure, which was reflected in the criticality score. Through review of each of those points, it 
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was determined that these inspection points did not need to be addressed immediately and could be 
placed on a list of areas to monitor. Of the 74 total erosion inspection points, 30 points were 
identified as areas to be monitored. 
 
These changes enabled the team to reduce the overall program budget to approximately $1,750,000. 
This amount allocates $460,000 for debris removal and $1,290,000 for bank stabilization due to 
erosion. This overall budget was then allocated over a 5-year time period, which results in an annual 
budget of $350,000 per year. 
 
Private Property Stream Maintenance 
 
A considerable amount of the waterways in the City of Dublin are located on private property, with no 
maintenance responsibility designated to the City through an existing easement. Of the original 535 
points of inspection, 349 (65%), are located on private property. The proposed program does not 
include projects to address issues on private property, nor does it include any private property issues 
in the proposed budget. Additionally, the Law Director has provided an opinion of the City’s 
responsibilities regarding maintenance work necessary within waterways located on private property.  

The Law Director’s memo concludes that the City does not have a legal obligation to provide stream 
maintenance (including blockage removal) on private properties within the City. The City does have 
the ability, under certain circumstances, to require a private property owner within the City to conduct 
stream maintenance or, if the property owner refuses, to complete the necessary maintenance and 
assess the costs of such work back to the property owner. In addition, if the City decided that it 
wanted to undertake the costs of such work, it could execute a right of entry with the property owner 
so that the City could legally enter the property to perform the necessary work. 

Recommendation 
 
The information provided regarding the Waterways Maintenance Program is to assist the Committee 
in reviewing the proposed Waterways Maintenance Program and make a recommendation to City 
Council for Program implementation. Staff recommends the Waterways Maintenance Program be 
implemented over a 5-year time period as detailed in the proposed summary of project costs and 
scores. This implementation schedule will require annual funding of $350,000. Staff recommends 
beginning the Program implementation this year (2022). There are sufficient funds in the CIP to begin 
this work and staff will bring forward a request in the Q3 supplemental for additional necessary funds.   
 
Further, staff recommends continuing the current practice regarding waterways on private property, 
with the maintenance of such waterways remaining the responsibility of the associated property 
owner(s).  Staff is available for any questions or further discussion regarding the information 
presented herein, and any other topic related to the Waterways Maintenance Program. 
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Frost Brown Todd LLC 
 

M E M O R A N D U M  

TO: Dana L. McDaniel, City Manager 

FROM: Jennifer D. Readler, Law Director 
Jesse J. Shamp 

DATE: April 8, 2022 

RE: Stream Clearing and Maintenance Obligations 

 

I. BACKGROUND 

The City of Dublin partnered with the Franklin County Soil and Water Conservation 
District and EMH&T to conduct a large, 400 inspection point, waterway analysis within the City 
(the “Analysis”). The Analysis was conducted to review blockages, bank stabilization, and other 
potential waterway concerns within the City. The Analysis revealed multiple points of concern 
which included 157 issues on City-owned property while the remainder fell on privately owned 
property. The cost of remediation for these erosion issues will likely be significant. 

Relatedly, last fall, a large sycamore tree fell across a stream between two properties 
located near Coffman Road and Brand Road in Washington Township (“Township”). Neither of 
these properties or the stream between the properties is located within the corporate limits of the 
City (although they do fall within a pocket of the Township that is surrounded by the City). The 
two property owners cleared the tree from their respective yards, but the tree removal company 
advised them that the Township was required to clear the portion of the large tree crossing the 
stream. The remains of the tree within the stream, combined with recent rainfall, is now causing 
flooding into the rear yards of the affected and adjacent properties. 

The Township’s legal counsel advised that the Township has neither a duty nor the 
authority to remove the tree from the stream. Under Ohio common law, the land beneath and next 
to a stream is the property of the adjacent landowners while the water flowing through the stream 
is a “public good” and not ownable by any party. Eric Richter, the Township Administrator, 
reached out to the City regarding its position on the blockage within the Township. 

The Law Department was asked to provide an overview of a strategy for implementing 
necessary stream maintenance within the City and an opinion as to the Township attorney’s 
position on the Township blockage. 

 

 



II. QUESTIONS PRESENTED AND BRIEF ANSWERS 

A. Part One – The City 

Whose legal duty is it to conduct stream maintenance within the City? What is the best 
approach for implementing the stream maintenance that needs to be undertaken based on the 
Analysis? 

A landowner has the primary authority and responsibility to clear stream blockages on 
private property. The City Code does not require the City to clear such blockages. However, if the 
City so desires, there are circumstances in which the City can undertake the duty of clearing stream 
blockages. Generally, the City would need to execute right of entry agreements with private 
property owners to permit City employees or contractors to enter private property to perform 
stream maintenance work if the City decided to undertake such a responsibility. 

B. Part Two – The Township 

Who is responsible, or permitted, to clear stream blockages within the Township? 

The Township attorney’s legal opinion regarding the Township’s obligations and authority 
to clear streams is generally correct, with one caveat. It did not address Ohio R.C. 505.82 which 
grants authority to township trustees to clear stream blockages and charge the costs for such 
removal to the property owner. The City has no responsibility to clear stream blockages outside of 
its corporate limits. 

III. ANALYSIS  

 A. Part One – The City  

The Ohio Department of Natural Resources (ODNR) publishes helpful guides about 
common issues that face landowners and government entities with respect to streams, forests, and 
other natural features. Two guides relevant to this discussion are attached to this memorandum for 
further background information. In the Stream Debris and Obstruction Removal Guidance, the 
ODNR makes clear that the Ohio Revised Code does not impose a duty upon municipalities to 
remove obstructions from streams, but that a municipality does have the authority to undertake 
that duty if it so desires. 

 Ohio R.C. 715.47 provides that “[a] municipal corporation may fill or drain any lot or land 
within its limits on which water at any time becomes stagnant, remove all putrid substances from 
any lot, and remove all obstructions from culverts, covered drains, or private property, laid in any 
natural watercourse, creek, brook, or branch, which obstruct the water naturally flowing therein, 
causing it to flow back or become stagnant, in a way prejudicial to the health, comfort, or 
convenience of any of the citizens of the neighborhood.” The permissive language of this section 
makes clear that a city is not barred from enacting legislation that permits entrance to private 
property to remove obstructions of waterways. 

 Dublin Zoning Code, Section 94.04 states that “[n]o person shall fail to comply with the 
following requirements within the lawful time after service or publication of the notice or 



resolution is made as required by law:  … [to] remove all obstructions from culverts, covered 
drains or natural watercourses as provided in R.C. 715.47.” Moreover, Section 95.08(E) of the 
Dublin Zoning Code states that “[n]o owner, occupant, or person in charge of any lot or parcel of 
ground shall cause or permit water to accumulate thereon and become stagnant, permit culverts, 
drains, or other natural watercourses thereon to become obstructed, or cause or permit any putrid 
or unsanitary substance to accumulate thereon.” If the property owner fails to remedy an 
obstruction, the City can perform or contract for the work and then place a lien against the property 
owner for the costs. But again, the City is not obligated to take this action. 

Westerville codified a similar example clarifying its authority to enter private property to 
remove waterway obstructions. Its zoning code defines such obstructions as public nuisances and 
in W.C.O. 1175.04, the City prohibits the maintenance of any public nuisance and includes, as one 
example, “[a]ny improper or inadequate drainage on property which causes flooding, interferes 
with the use of, or endangers in any way the streets, sidewalks, parks or other City-owned property 
of any kind; or any unauthorized condition which blocks, hinders, or obstructs in any way, the 
natural flow of branches, streams, creeks, surface waters, ditches or drains.” After notice and an 
opportunity to correct, it then permits the City Zoning Officer to abate the nuisance and assess 
costs to the owner. 

The City Code does contain two other chapters (Chapter 53–Stormwater Management and 
Stream Protection; Chapter 151–Flood Control) that could impose stream maintenance obligations 
on private property owners within the City in the future. However, the areas in which these chapters 
can be enforced are somewhat limited.  

Chapter 53 only applies to developments within the City. Developments are required to 
have a stormwater management system designed for flood protection, erosion control, and 
pollution abatement. Chapter 53 also outlines stream corridor protection zones (“SCPZ”) and the 
regulations specific to those zones such as a prohibition on drilling or using motorized vehicles 
within an SCPZ.  

Chapter 151 applies to “all areas of special flood hazards within the jurisdiction of the 
city.” The special flood hazard areas are designated by the “Flood Insurance Stud[ies]” for 
Franklin, Delaware, and Union counties. Section 151.05 indicates that no structure or land can be 
altered without the applicant being in full compliance with the provisions of such chapter. Chapter 
151 outlines the regulations imposed to reduce the chances of a flooding. For example, the 
regulations in Chapter 151 relate to fill activities, the floodway, anchoring, and utilities. As review 
of these chapters concluded, it became clear that while these chapters could have application to 
stream maintenance matters under certain circumstances, they will generally not be the most 
relevant on this issue given their limited application.  

The Law Department consulted with the Engineering Department and concluded that the 
City did not make any commitments regarding stream blockages or maintenance in the City’s new 
Community Plan. Thus, no City policies appear to create an obligation for the City to undertake 
any stream maintenance on private properties. As outlined above, if a private property owner fails 
to remove blockages from streams, the City can use the Zoning Code as an enforcement 
mechanism. Alternatively, if the City does not want to wait for the property owner to perform the 



work, it could execute a right of entry with said property owner and then perform the work at its 
own cost. 

B. Part Two – The Township  

As to the tree that fell within Washington Township, the opinion of the Township’s legal 
authority is generally correct and accurately recites the common law provisions regarding stream 
maintenance. There is one provision that could permit the Township Trustees to act to remove the 
obstruction. Under Ohio R.C. 505.82, township trustees can adopt a resolution declaring an 
emergency that threatens life or property and that requires the owner of “an undedicated road or 
stream bank in unincorporated territory” to remove “snow, ice, debris, or other obstructions from 
the road or bank.” If the owner declines, the township can remove the obstruction and charge the 
costs back to the landowner. The application of this code section would require including the 
stream bed within the “stream bank” and, at this time, there has not been any case law on this 
provision. 

The Dublin City Code does not obligate the City to clear trees or other debris that has fallen 
across streams on private property outside of its corporate limits. The City Code does have a 
Stormwater Management and Stream Protection chapter, but that chapter expressly applies to areas 
within the development jurisdiction of the City as explained above. 

Based on the updated information provided by the Township Administrator, the Township 
is likely going to take action to remove the obstruction in this case. If the City did decide to become 
involved in the Township tree matter the potential future implications should be considered. 
Meaning, if the City decides to assist a Township resident in funding the removal of an obstruction 
residents of the City will likely expect the City to remedy all stream blockages within in the City 
moving forward.  

IV. CONCLUSION 

The City does not have a legal obligation to provide stream maintenance (including 
blockage removal) on private properties within the City. The City does have the ability, under 
certain circumstances, to require a private property owner within the City to conduct stream 
maintenance or, if the property owner refuses, to complete the necessary maintenance and assess 
the costs of such work back to the property owner. Also, if the City decided that it wanted to 
undertake the costs of such work, it could execute a right of entry with the property owner so that 
the City could legally enter the property to perform the necessary work. 

As to any issues outside of the corporate limits, the City has no obligation to perform stream 
maintenance.  
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