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AN ORDINANCE AMENDING SF:CTIONS 152.002,153.002,

153.074(E), AND 153.141 OF THE DUBLIN CODIFIED

ORDINANCES REGARDING NO-BUILD ZONES.

WHEREAS,  a "no-build zone" is an open area where construction is prohibited;  and

WHEREAS, Council amended the City's no-build zone policy in 2000 to include "swing

sets/play structures"  as structures that were e:Kplicitly prohibited from being located

within a no-build zone;  and

WHEREAS,  Council has revisited the City's no-build zone policy and no longer desires

to include  "swing sets/play structures"  as structures that are prohibited within a no-build

zone;  and

WHEREAS,  Council has determined that the  "no build-zone"  definitions must be

consistent throughout the Dublin Code.

NOW,  THEREFORE,  BE IT ORDAINED by the Council of the City of Dublin,  State

of Ohio, ~ of the elected members concurring:

Section 1.    The definition of "no-build zone"  set forth in Dublin Codified Ordinances,

Section 152.002, is hereby amended to read as fc?llows:

NO-BUILD ZONE.    An open area where construction is prohibited.    All structures

including,  but not limited to buildings,  parking,  driveways,  sidewalks,  sheds,  swimming

pools,  patios,  decks or other accessory structures,   fences,

antennae and basketball courts or other sport courts are prohibited in order to preserve

open space.   A no-build zone is typically found along the rear of asingle-family lot.

Over lot grading and the placement of underground utilities are permitted within no-build

zones.

Section 2.     Dublin Codified Ordinances,  Section 153.002,  is hereby amended to add a

definition of "no-build zone" as follows:

NO-BUILD ZONE.   An open area where construction is prohibited.   All structures

including,  but not limited to buildings, parking,  driveways,  sidewalks,  sheds,  swimming

pools,  patios,  decks or other accessory structures,  fences,  antennae and basketball

courts or other sport courts are prohibited in order to preserve open space.  A no-build

zone is typically found along the rear of a single family lot.   Over lot grading and the

placement of underground utilities are permitted within no-build zones.

Section 3.   Dublin Codified Ordinances,  Section 153.074(E),  is hereby amended to read

as follows:

E) Required location in residential zoning district.

1) All accessory structures,  iincluding swimming pools and associated

decking,  shall be constructed within the permitted buildable area of a lot,

behind all applicable setback lines,  and to the rear or side of the principal
structure.

2) There shall be a minimum separation of ten feet between a

swimming pool and the principal structure.  Swimming pools shall not be

located within the front setback,  forward of any part of the house,  or

within required side yard, rear yard,  or other restricted area of the lot (e.g.,
a no-build zone).
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3) No swimming pool accessory equipment,  including but not limited

to pumping equipment,  filtering equipment,  diving boards,  or slides shall

be located in any required yard.  All such accessory equipment shall be

screened with evergreen landscaping to the maximum height of the unit.

The maximum permitted height of a diving board or slide shall be 10 feet

from the established grade,  unlf;ss otherwise approved by the Zoning
Administrator.

a) Design of swimming pools in residential areas.   No

swimming pool shall be so located, designed, operated, or maintained as to

interfere unduly with the enjoyment of the property rights of surrounding

property owners.  Nuisances shall.  be pursued according to all applicable

City Ordinances.

b)   Swimming pool fences.   Swimming pool fences shall be

installed according to  §  153.080.

4) No Build/No Disturb Zones shall remain free of all structures

including,  but not limited to buildings,  parking,  driveways,  sidewalks,

sheds,  swimming pools,  patios,  decks or other accessory structures;

fences,  antennae and basketball courts or other sport courts.

All other

plat requirements shall be met.

Section 4.     The definition of "no-build zone"  set forth in Dublin Codified Ordinances,

Section 153.141, is hereby amended to read as follows:

NO BUILD ZONE  (NBZ).   See definition in iDublin Code Section 153.002.   lea

uir~vmvr b, .,.....b

Section 5.   This Ordinance shall take effect and be in force from and after the earliest

date permitted by law.

Passed this day of 2005.

r  ~

Mayor -Presiding Officer

Attest:

c
Clerk of Council

I hereby certify that copies of this

Ordinance/ Resolution were posted in the

City of Dublin in accordance with Section

731.25 of the Ohio Revised Code.

De ty Clerk of Council, Dublin, Ohio



Land Use and Long Range Planning
5800 Shier-Rings Road •  Dublin, Ohio 43016

Phone:  614-410-4600  •  Fax:  614-410-4747

CITY OF DUBLIN

TO:    Members of Dublin City Council Memo
FROM:    Jane S.  Brautigam, City Manager

DATE:    June 13, 2005

RE:    Second Reading -Ordinance #28-OS

An Ordinance Amending Sections 152.002,  153.002,  153.074(E),  and 153.141

of the Dublin Codified Ordinances Regarding No-Build Zones  (Case No.  OS-

083ADM)

INITIATED BY:    Daniel D. Bird, FAICP, Director Land Use and Long Range Plannin

SUMMARY•

Following introduction and a first reading by the Ci1:y Council on May 16,  2005,
Ordinance  #28-OS was forwarded to the Planning and Zoning Commission for review.

On June 9,  2005 the Planning and Zoning Commission reviewed this amendment and

recommended approval by City Council by vote of 7-0.

RECOMMENDATION:

Adoption of Ordinance #28-OS on second reading.
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Weh Site: www.dubCm.oh.us

The Planning and Zoning Commission took the following action at this meeting:

6. Administrative Request - 05-083ADM -Amendments to the No Build Zone

Definition

Location:  City Wide.

Request:   Review and approval of an ordinance to amend the definition of a No

Build Zone as stated in Section 152.002,   1.53.002,   153.074(E)  and Section

153.141 of the Dublin Codified Ordinances.

Applicant:  City of Dublin,  c/o Jane S.  Brautig,am,  City Manager,  5200 Emerald

Parkway, Dublin, Ohio 43017.

Staff Contact:  Gary P. Gunderman AICP, Assistant Director Land Use and Long
Range Planning.
Contact Information:  Phone: 410-4682-mail:  ggunderman@dublin.oh.us.

MOTION:  To approve these Code Amendments to the; No Building Zone definition.

VOTE:  7-0.

RESULT:  These Code Amendments to the No Build 2:one will be forwarded to City
Council with a positive recommendation.

STAFF CF,RTIFICATION

G~Lnderman, Assistant Director

Land Use and Long Range Planning

A8 8UB'10 GOUNCIt.

G-~s-mss Zo-©s~
FOR MEEtiNQ ON
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n, Ohio 43016-1236

Phone: 614-410-4600

fax: 614-410-4741

Web Site: www.dubliaoh.ns

6. Administrative Request - OS-083ADM - Amendments to the No Build Zone

Defmition

Location:  City Wide.

Request:  Review and approval of an ordinance; to amend the definition of a No

Build Zone as stated in Section 152.002,  153.002,  153.074(E) and Section

153.141 of the Dublin Codified Ordinances.

Applicant:  City of Dublin, c% Jane S. Brautigam, City Manager, 5200 Emerald

Pazkway, Dublin, Ohio 43017.

Staff Contact:  Gary P.  Gunderman AICP, Assistant Director Land Use and Long
Range Planning.
Contact Information:  Phone:  (614) 410-4682E-mail:  gunderman@dublin.oh.us.

Earlier this yeaz, a few residential property owners contacted staff regarding the ability to

construct swing sets/play structures within the lvo-Build-Zones defined on the

subdivision plat.   The residents noted that nearby structures seemed to be in violation of

the No-Build-Zone Code definition and subsequently,  the plat.   Code Enforcement staff

field verified the locations of these play structures artd discovered that these and other

properties were indeed in violation of the No-Build-Zone definition.     Staff then

investigated nine other plat maps,  and subdivisions and identified 92 likely locations

where swing sets/play structures were erected in No-Build-Zones.

Because of the magnitude of violations,  staff placed this item on the Apri14,  2005 Ciry
Council agenda for discussion and direction.   Subsequent discussions were also held on

April 18~'  and May 16c̀'  City Council meetings.  (See  +City Council minutes for April 18

and draft minutes for May 16 City Council meeting;?.   During these discussions,  City
Council decided not to enforce the No-Build-Zone regulation as presently defined in the

Code.   To address the immediate violations,  Council requested a simple amendment that

addressed the location of only swing sets/play structures in No-Build-Zones.

The proposed ordinance language is attached and includes a revised definition of a No-

Build-Zone that no longer prohibits swing sets/play structures.   Council would like to



Dublin Planning and Zoning Commission

Staff Report -June 9, 2005
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The proposed ordinance language is attached and includes a revised definition of a No-

Build-Zone that no longer prohibits swing setslplay structures.   Council would like to

have this ordinance adopted as soon as possible so that current swing sets/play structures

concerns can be clarified and immediate issues can be addressed.   Only above ground

swing sets/play structures would be permitted with these amendments.

This amendment changes the No-Build-Zone Code defuution from the 2000 Code

amendment currently in effect.    The history of this regulation is fairly complex and

current discussion suggests that there may be new ramifications that warrant additional

study.   The definition of No-Build-  Zones was reviseci as part of Ordinance  #101-00 as

were several other portions of the Code.  Minutes of the 2000 Planning and Zoning
reviews of that ordinance are included, as well as the 2000 Ordinance.

Council also has indicated that they understand that there are more issues that potentially
need to be considered in the meaning and use of the No Build Zone.  City Council would

like staff and the Planning and Zoning Commission to undertake a more in-depth review

of the topic after the adoption of the current amendment.

STAFF RECOMMENDATION:

Staff recommends approval of the proposed ordinance.
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6.   Administrative Request - OS-083ADM -Amendments to the No-Build Zone Definition

Mr.  Gerber explained that these amendments would penriit the construction of swing sets and

play structures within no-build zones,  provided such structures aze not permanently anchored to

the ground.  He said the Commission is to forward a recommendation to City Council to approve

or disapprove this amendment.   Mr.  Gerber recalled formal no-build zone definition discussions

in 1999.

Ms.  Boring recalled utilizing no-build zones prior to the year 2000.

Mr.  Gerber recalled the Commission discussed no-build zones restrictions in the summer of 2000

or 2001.

The Commissioners agreed that a staff presentation was not necessary on this case.

Ms.  Boring said that when this goes for the public hearing,  it should be made very cleaz that this

does not allow all residents to place swing sets in the no=build zones.   She said sometimes,  the

development text restricts what is permitted in no-build zones.

Mr. Messineo asked about code enforcement in the no-build zones.

Gazy Gunderman said unfortunately,  it becomes incumbent on staff to identify swing sets in no-

build zones.  He said some residents were very conscious and would approach the City and ask

what the rules are, and in those cases,  staff gets a chance to explain what they can and cannot do.

He said a building permit was not necessary,  unless there is a very extensive play structure,  and

footings, etc.  are needed.  He said in that case, they would not be approved in the no-build zone.

Ms. Boring said the no-build zone sometimes is indicated c?n the plat.

Mr.  Gerber said it could also be in the development text, and possibly in the deed restrictions.

Ms.  Boring recalled that in the past,  it had been requested that the no-build zone definition be

described on plats.

Mr.  Messineo clazified that a swing set structure that does not have a foundation,  would be

permitted in the no-build zones.

Mr.  Gerber made the motion to approve this Administrative Request and refer it to City Council

with a positive recommendation.

Mr. Zimmerman seconded the motion, and the vote was as. follows:  Ms.  Boring, yes;  Ms.  Jones,

yes;  Mr.  Saneholtz,  yes;  Mr.  Messineo,  yes;  Mr.  Gerber,  yes;  Mr.  Zimmerman,  yes;  and Ms.

Reiss, yes.  (Approved 7-0.)
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Mayor Chinnici-Zuercher expressed thanks to the Muirfield Association on behalf of the

City.

Ordinance 26-05

Authorizing the Purchase of a 0.0024 Acre, More or Less, Fee Simple Interest, and a

0.040 Acre, More or Less, Temporary Construction Easement, from Saltergate N-W

Investment Co., Ltd., located East of Sawmill Road and North of Sakergate Drive,

City of Columbus, County of Franklin, State of Ohio.

Ms. Brautigam stated that this is for the extension of Emerald Parkway to Sawmill Road_

Mrs. Boring inquired if the City of Columbus is cooperating with Dublin on this project If

Dublin is constructing the intersection, she is surprised that Dublin must also purchase the

tand_

Mr. Hammersmith responded that Columbus has indicated that if Dublin desires to improve
the intersection, Dublin must purchase tttf> right-of-way.
Mr. McCash stated that if Dublin buys this 0.0024 acre section, does Dublin control it, or is

it necessary to give control to Columbus?

Mr_ Smith stated that it would not be in Dublin's best interest to have the liability for the

intersection.

Vote on the Ordinance:  Mrs. Boring, yes; Mr. Keenan, yes; Mr. Reiner, yes; Ms. Salay,
yes; Mayor Chinnici- Zuercher, yes; Mr. Le:cklider, yes; Mr. McCash, yes.

FEE ORDfNANCE AMENDMENT

Ordinance 27-05

Amending Ordinance 79-Q4 to Revise the Fees for Season Passes to the Dublin

Community Recreation Center in Appendix A of the Schedule of Fees and Service

Charges for City of Dublin Services.

Ms. Brautigam stated this legislation would authorize a five percent increase in the cost of

season passes effective January 1, 2006.  The last increase was effective July 1, 2004.  At

the last Coundl meeting, a question was raised concerning the impact on college students.

The college student pass was created by the City for those students who are not included

in family memberships.  With the season pass, the c~lege student pays a discounted

individual rate.

Wallace Maurer 7451 Dublin Road inquired if the Community Recreation Center charges a

walk-in fee, or if fees apply only to participation in Recreation Center activities_

Mayor Chinnici-Zuercher responded that there is no walk-in fee unless someone is using
the facilities.

Vote on the Ordinance:  Mayor Chinnici-Zuercher, yes; Mr. Keenan, yes; Mr. Reiner, yes;
Ms. Salay, yes; Mr_ McCash, yes; Mr. Lecklider, yes; Mrs. Boring, no.

INTRODUCTION/ FIRST READING -ORDINANCES

CODE AMENDMENT

Ordinance 28-05

Amending Sections 152.002,153.002,153.074{E), and 153.141 of the Dublin Coded

Ordinances Regarding No-Build Zones. {Second readinglpublic hearing to be scheduled

following receipt of recommendation from Planning & Zoning Commission)
Ms_ Salay introduced the ordinance.

Mr. Smith stated that this ordinance respcKtds to Council's direction to remove swing sets

and play structures from the list of prohibited items in the no-build zones.

Other sections of the Code impacted by the change in wording were also revised.

Mr. McCash noted that Coundl was concerned about a quids fix to the swing set issue, but

they have not addressed some of the bigger issues, such as appropriate location of the

swing sets in relationship to adjoining property owners.   In addition, the definition of a play
structure has not yet been determined.  This will be referred to the Planning and Zoning
Commission far review.  He requested that the Commission develop that definition, and

take time for a thorough review and discussion to amend this section to what is appropriate
for Dublin.

Ms. Salay agreed.  For example, she would assume that any landscaping would tie

permitted as tong as it did not constitute a fence, per City Code.

C
I

I
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Mr. Smith responded that is another issue still under review.  At this point, only the issue of

play strudures is addressed.  This is one of approximately 8 or 9 related issues st8! under

review, induding trampolines and playhouses.  The additional issues will be addressed in

later legislation.

Mr. McCash noted that in the Architectural' Review District, the definition of a structure is

anything above or below the ground, the installation of which requires review and approval

by the Architectural Review Board.

Mayor Chinnici-Zuercher darified that Ordinance 28-05 would be referred to the Planning

Commission for approval of the amendment as written.

Mr_ Keenan stated that the definitions are critical, as all future interpretations are

dependent upon them.

Mrs_ Boring stated that she is disappointed that the Planning Department could not locate

the earlier minutes of the Planning Commission discussion regarding swing sets in the no-

build zones.  She was present at that Lengthy discussion.

James McHale, 7513 Maynooth Drive, stated that he has a personal scenario with the play
structure issue.  The adjoining property owner had placed a trampoline two to three feet

over the property line_  It extends onto Mr. McHale's property, and is only six feet from his

patio.  Mr. McHale finds the play strudure very intrusive and it greatly diminishes his

family's ability to enjoy their backyard from a privacy standpoint and from an entertaining

perspective.  He would much prefer the neighbor behind him place a play strudure in the

rear no-build zone, than to have one placed immediately next door, partially in his yard.

Mr_ Reiner moved to refer Ordinance 28-05 to the Planning Commission for review and

recommendation

Mrs. Salay seconded the motion.

Vote on the motion:  Mayor Chinnia-Zuercher, yes; Mr. Keenan, yes; Mr. Reiner, yes; Mrs.

Boring, yes; Mr. McCash, yes; Ms. Salay, yes; Mr. Ledklider, yes.

Ms_ Salay inquired about the antidpated timeframe for the legislation on the other related

issues.

Mr. Smith responded that Ordinance 28-05 would be scheduled immediately on the

Planning and Zoning Commission agendas.  He will report back to Council on an

anticipated timeframe for the other issues.

A second readingtpublic hearing will be scheduled following receipt of a recommendation

from Planning 8 Zoning Commission.

CASH ON HAND FOR CHANGE FUNDS

Ordinance 29-05

Establishing the Location and Amount of Cash on Hand for Change Funds and

Declaring an Emergency.
Ms. Brautigam stated chat in order to acccxnmodate more efficient and effective cash

handling at the City's two outdoor pools during the summer, it is necessary to increase the

amount of cash held in those two change funds.

Mayor Chinnici-Zuercher inquired if staff members who handle money are bonded.

Ms_ Grigsby responded that the City's liability insurance provides that protedion.

Ms. Salay inquired if there are procedures in place to restrid access.

Ms_ Grigsby responded that procedures are in place to restrict access, control

opening/ dosing of the safe, daily deposit of cash receipts and dose-out ai year end.

Mr. McCash asked why this could not be handled as an administrative action, rather than a

Council action.

Ms. Grigsby responded that the Auditor's review incudes verification of Council's

authorization for this change.

1
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MEMORANDUM

TO: Dublin City Council

Jane Brautigam, City Manager)
Anne Clarke, Clerk of Council

FROM: Stephen J. Smith, Law Director

Dante! Bird, Director of Land Use & Long-Range Planning

DATE: May 3, 2005

RE: ORDINANCE 28-OS No-Build Zones

A  "no-build zone"  is an open area where construction is prohibited_   Council amended

the City's no-build zone policy in 2000 to include " swing sets/play structures"  as structures that

were explicitly prohibited from being located within a no-build zone_

At the April 4,  2005 and April 18,  2005 Council meetings,  Council revisited the City's
no-build zone policy.   A survey of nine (9)  newer subdivisions found approximately ninety-two
92) locations that appear to be in violation of the no-build zone policy due to swing sets or play
structures.  After careful study and analysis,  Council members have decided to no longer include

swing setsJplay structures" as structures that are prohibited within a no-build zone.

At Council's request and in consultation with the Planning Department,  the Law

Department has drafted the attached ordinance to remove  "swing sets/play stntctures"  from the

list of prohibited structures.  We felt this was the simplest and most straight-forward solution_  In

addition,  the definitions for no-build zone have been revised so they are consistent throughout
the Dublin Code_  The amendments to the ordinance are reflected as foliowx

Deleted language -strike though.
Additional (new) language -bolded and italicized.

In Section 4 of the Ordinance,  the definition of "no build zone"  previously found

in Section 153.141 of the Dublin Codified Ordinances (tree preservation section)
was deleted and instead a reference was inserted to the new definition of no build

zone found in Section 153.002 of the Dublin Codified Ordinances.

As always, please contact this office if you should have any questions or wish to discuss

this matter.

OS-083ADM

Swing Sets in No-Build Zone
sasau3a 3 ~

Code Amendment
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yor Chinnia-Zuer called the regular eting of Dublin City ncit to order at 7:q0

p.    on Monday, April 2005 at the Dublin nicipal Bwlding.

P GE OF ALLEGIAN E

Vice yor Leddider led Pledge of Allegian

ROLL L

Present ere:  Mayor Chinni uercher, Vice May Lecklider, Mrs_ Mr_ McCash,

Mr. Keena  , Mr_ Reiner, and Salay.

Staff membe present were: autigam, Mr.  Smi  ,  Ms. Grigsby,  Mr_  C rochi,  Mr.

Bird, Mr. H rsmith, Mr_ Hardi Mr_ Hahn, Ms_ Pus cik and Ms. Richison_

APPROVAL OF INUTES

Approval of them utes of April 4 was stponed until the Ma 2 Council meeting.

SPECIAL RECOGN ON

yor Chinnici-Zuer r presented pr lions to Gty wolunt JiN and Don in

r ndion of both Ea Week and Nati Volunteer Week, are being obs

du g the week of Apri i7-23.  She encorx all citizens to time to participate
volu leer programs and activities of Earth eek as well_

May Chinnici-Zuercher n read a prodamat from the Mayor df+ard, recognizing
Dublin tending a snow pl win January to the y of Hilliard due to fire related loss of

such eq ipment in Hi~liard-

CORRES NDENCE

The Clerk ported that two tices to Legislative uthority were r ed from the

Division of L uor Control related stock transfers for asons Restaurant,    W. Bridge

Street and M cot Petroleum, 677 Sawmill Road.  The  . was no objection Council

to the transfer these permits.

CITIZEN COMM TS

There were no ents from citizens r arding items not on _   agenda.

DISCUSSION ITEM

Swing SetslPlay Swctures in No-Build Zones

Mayor Ctiumia-Zuercher noted that a discussion has been scheduled regarding the

enforcement of swing sets/play structures in no-buitd zones.  Council would 47ce to hear

from the cif¢ens regarding their views on this topic.  She axnmented at length about the

democratic process which invites atizen partidpation and which is fhe hallmark of a

democratic society.  Council members are also passionate about the community, having

chosen to Live in Dublin for the very same reasons that those present tonght have made

that decision.   Careful planning over many years by Council and staff has resulted in

actualizing Ehe conxrwriity plans developed by Council and. residents of the City.  One of

the greatest values of the community is the sense of family, and the City supports many

special events and activities in Dublin so that atizens can stay home with their families

during the holidays.  This and previous Coundts have invested large sums of money in

planning wonderful parks for the community, with interconnectivity via bikepaths_

Many citizens have indicated a desire to address Council tonight about the no-build zone

issue.  In reviewing the matter over the past ooupfe of weeks, she believes there is a need

to review the existing ordinance and to gain a more comprehensive understanding of the

no-buitd zones that exist in the City_  Whtle they provide visual corridors, they also serve

such purposes as accorrunodating utilities or as part of the subd'nrision grading plan.  lt

should also be noted that Council does not have the authority to after a subdivision's deed

restrictions, which are enforced by the local civic assoaatiun.

Mayor Chinruci-Zuercher then introduced the foflowing motion:

Staff is hereby drected [ o stop enforcement of the swing sets and play structarr+es currently
located in the no-bur7d zones unte7 further direction or action is taken by City Council-  Staff

is also hereby directed to prepare appropriate legislation to amend aq necessary code

sections to allow swing sets and play structures in fhe no-build zones-  This legislation is to

be brought back to Council at the May 16 meeting.
Mrs_ Boring seconded the motion.

OS-483ADM

Swing Sets in No-Build Zone

Code Amendment
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It was the consensus of Council to have testirrwrty from the public regarding this issue.

Kevin Wafter, 6289 Ross Bend, Belvedere stated that he has resided in Dublin for four

years and represents the opinions voiced on the web site, www.nobuildzone_com
He has five children who currently play on his non-compliant swing set in the no-buitd

zone.  !ie supports strong zoning regulations and uniform enforcement of such, and

opposes unchecked development such as that in adjacent areas to Dublin.  Dublin's

tradition of proadive zoning enforcement, its insistence on buUding infrastructure prior to

development, and its penchant for approving high quality, well planned development in

accordance with the Community Plan is a shining example fa other ceties_  tie believes the

Planning Conuttission has the right and duty to set a general tenor, the density and use

requirements for developments.  ft is the right and duty of elected officials to create an

environment supporting quality developments through support of the business community,
facilitation and funding of community services, and ensuring the rights of the community
are balanced against the rights of the individual tt is the right and duty of the citizenry Eo

be informed, to dtaltertge and to hold elected officials accountable_  It is also the right and

duty of the individual to maintain corrununity standards, to contribute to the bettemiertt of

Ehe corrartunity, and to be a positive force in bringing dtange to the commttnityr_  Given that,
in the matter of allowing swing sets and play structures in rio build zones, Council has

overreached what is right and sensible and has brought governmental regulation into the

backyard of every Dublin home.  These items set the tone in Dublin and define the

community as family friendly.  For many, smaller bts sizes and overly large no-build zones

prelude them from having play structures or necessitate their placement in awkward

locations.  He supports the indusion of sheds, basketball courts and the 10ce in the listing of

items prohibited from no-build zones_  He does not support the overreach of government
demonstrated in regard to swing sets.  tt is incomprettensble to him that children at play
are viewed as a nuisance or detraction from the overall kook and feel of the community.  He

founded the web site to establish a forum for education, corixnunity activism and to

disseminate a petition in support of this position.  On behalf of the 422 residents of Dublin

who have electronically signed this petition, he requests that Council take immediate adios

tonight and that the matter not be referred to Committee or' taken under advisement_  He

requests that Council immediately direct staff to draft new legislation addressing this

matter.  Dublin needs proactive zoning regulations, but neESds to realize when these

regulations overstep what is sensible_  He presented a petition to Council which reads, '11Ve

the undersigned in support of preserving the family friendly nature of Dubtin's

neighborhoods respectfulty request that Dublin City Council amend City Code Section

152002 to eliminate ttte words, 'swing sets and play structures" from the definition of no-

build zone

Jeannie Vaccari. 6173 Avocet Court, Hawk's Nest subdivision noted that she is a

homeowner, mother of three, holds a degree in Building Construction management, and

has eleven years of experience in the building industry in Central Ohio_   They bulk on a

lot in Hawk's Nest and moved there in October of 2003.  Tfte bulkier did not disclose that a

no-build zone existed at the rear of the bt, but she did not view this as an issue as they
had no plans to bold an addition or a dedk that would encroadt upon that area_  They did

install a play set 9 feet from the rear property line, which did not infringe on the utility lines.

She is not opposed to the City's goal of having bts of greenspace within the community.
But children and haneowners who have purchased homes should not be punished by the

enforcement of the no-build provisions.  The source of the problem is with the Planning
staff and the builders who want to construct horses in Dublin on small bts.  The zoning
should be changed to require a minimum square footage in the rear lot and to standardize

these zoning gulfetines.  Any submittals for zoning after the restrictions are in place would

have to meet the requirements.  Existing cots would be grandfathered and would not have

to comply with the regulations.  If a builder is not willing to comply with these guidelines, he

can build in other commemities.  The visual cxtrridors of they corruttunity are not being
diminished by the play sets, but by the larger homes being built on smaler bts.  Hawk's

Nest is can-ently a very desirable area, but if the City should enforce the restrictions for the

no-buiki zone, it wifl quickly become non-desirable.  Ninety-five percent of the tots would

not be compliant with the Code.  For them, the issue is with the kocation of swing sets, as it

is not possible to move the sets to a new bgt~ort on then lot_  She is willing to serve on a

task force if further analysis of this subject is needed.
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There w>II be a secxmd readirtg/pub6c hearing at the May 2 Council meetutg.

LAND PURCHASE

Ordinance 2405

Authorizing the Purcfiase of a 0.480 Acre, More a less, Fee Simple Interest, From

Richard W. Anderson, Located West of Wilcox Road, City of Dublin, County of

Franklin, State of Ohio.

Ms. Salay introduced the ordinance.

Mr. Smith staled that this ordinance is related to the settlement of the last land acquisition
case in conjunction with the southwest traffic calming.  The City was in litigation with the

property owner and now has a proposed settlement.

There hnl) be a second reading/pubtic hearing at the May 2 Coundl meeting.

RODUCTtOWPU LIC HEARING - RE LUTIONS

PTION OF GOAL

R elution 07-05

A pting the City of D in's Goals for 2 007.

Ms.    utigam stated tlta was provided th a report in fol p to the March 11

retre  . She made some danfications to infomtation.  At the treat, Council had

reque ed that the S.R. 161 or plan goal be ed to a hgher p '  ' ty, and that has

been d e.

Mayor innici-Zuerdter tha ed Ms. Brautigam for erasing the re into goals for
Council t adopt
Mr. Keena asked about the S.    161 corridor goal a wtrether the area is efined in a

City docu rat

Ms. Brautig responded that it not been dearly de ed, but this will be rt of the

comprehens'   plate update effort the context of the re eat, her understand g is that ii

included the a a from the river eas

Mayor Cttinnici-  uercher agreed that a exact area could defined within the c mmunity
plan update
Mr. Keenan rated that he would a to revisit that is>ue en the time is

appropriate.
Vote on the Resole Mr. Keenan, yes, Mr. Reiner, yes; Mr.     ash, yes; Mr_ L ider.

es; Ms. Satay, yes;   rs. Boring, yes; Ma Chinnici-Zuercher,   s.

O ER

Concept Plan -    ery Road Condomin ms {Case 04-119CP
Mr.   d stated that this a concept plan ap 1 to Counc~t regards the decis~ort of the

Pla ing and Zonir?g to deny the an for what is known s the Avery Road

ms_  The pr development is led on the east of Avery Road,

just of Shier Rings R The site oat  . 25 acres, sort to the east,
west south by residents zoning and to the by Restricted Ind zoning.  The

site is entry zoned Res  '     Industrial.  The unity Plan calls f the site to be

used for sidential deve f at a density of five units per acre.     showed

slides d an aerial photo the site_  He rested at Innovatron Drive Id extend

through the ite in some fashion,  egardless of the zon Another importan item is the

open space corridor, and the xpectation that it d extend through th site.  The

site is 25 is basically flat in t raphy and was arently used for fa rag in the

past.  The site tan proposes to tract 22 attached foe familycondominium ts on

approximately aces, a net of 3.5 its per acxe.  The r aired open space is icated
at nine aces or percent of the site.  He distributed a re  '     conservation des

prindple matrix to as the one i the packet was tube somewhat dsffere on

some of the points.  After the appacant appealed to C in December of fast ear

following the Pla Commission's ion of 6-0 to deny concept plan, the s

e the detemwta that the site, Resolution 27-04 rest a prime candid

f Nnservation desg  .  U tacks natural Cation, steep slopes of other natural

fe lures.  However,     does not mean that applicant should make every atte

to t certsetvation d n principles and f this reason the is provided_  Staff
ides ' led 21 criteria from resolution, and matrix shows that applicant has meta

sig  '     t number of Lion design prim A awple were t applicable
relaG to hsstoric 1 and curvilsnear sir to take advantage topograpteical
Chang There are four ar sin which the appli lion does not meet a strict definition
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CRY MANAGER/STAFF REPORTS

Enforcement of No Swing Sets in No-Build Zones

Ms. Brautigam stated that staff recently received a complaint from a homeowner

regarding a neighbor's swingset located within the no build zone_  The City Code

does prohibit the placement of any type of swingset within a no build zone.  Before

proceeding with enforcement of the Code with the homeowner, staff conducted an

investigation to determine approximately how many similar cases exist.  There are

at least 92 occurrences_  Staffs plan is to forward a letter to a!1 non-complant
homeowners, but before that occurred, she wanted to share this information with

Councl_  She was not the City Manager at the time the law regarding no build

zones was established in 2000.   Because she is uncertain of Council's desires

regarding this issue, she requests direcdion from Council at this time.

Mayor Chinnici- Zuercher noted that the memo from Mr_ Gunderman

regarding the issue did not include the minutes of the September 18, 2000 Council

discussion related to the adoption of Ordinance 101-00_   Therefore, Cour~~

members were unable to review the background on this subject poor to tonight's

meeting_  She asked staff what had prompted the cxeation of this provision in

Ordinance 101-00_

Mr_ McCash responded that the Planning Commission determined that they wanted

to ensure that no swingsets, trampolines, basketball courts or other play equipment
could be placed in the no build zone.   It is a preserved area in which noth"uig is to

be placed.

Mr. Keenan noted that the edge of his deck is at the no build line; however, a large
amount of his yard is within that no build zone_

Mr. McCash stated that under the Code, nothing - not a toolshed, play structure,

etc_ can be placed within that area_

Mr. McKeenan stated that he does not understand that_  It may be an illegal take_

Ms_ Salay inquired who owns the no build zone.

Mr_ Smith responded that the homeowner owns the no build zone.  He clarified that

the 92 instances of non-compliance are an estimate; a number of subdivisions

have not been reviewed_  He suggested a couple of possible solutions:

lj To enforce this Code requirement ttuoughout the City_
He noted, however, that these are not basic 'swingsets," but play structures costing

approximately $5,000 - $10,000 with poured concxete foundations_

2) In the definition of a "structure,' it could be clarified that a swingset is not a

structure_"

He noted that there are older lots in Muirfield that do not have no build zones; lots

in newer areas do have no build zones_

Mr_ McCash stated that the no build zones are depicted on the plat and on the

property deeds_  Homeowners bought their homes understanding that they could

not place strudures within that area_  tie assumes that the person making the

complaint was fully aware that this is a no build zone

Mr. Smith noted that the City's subdivision regulations state that no structures,

including swingsets and play structures, can be placed within the no build zones_

The individual who complained is clearly aware of the City's Code requirements
and is insisting that the Code be enforced.  However, many of the play stnrctures

are very large and could not be accommodated in any other location on the bt.
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Mrs_ Boring stated that it would appear from the massive size-and expense that

these swingsets are structures.  hlo build zones are protected areas.  She is

cortcemed that the neighbor who has complained legitimately expected that no

structures would be placed in that zone_  The Plannutg Commission was concerned

that some people were budding outside their bt boundaries and encroaching into

adjoining City parictand.

Ms. Salay stated that she recalls discussion regarding use of City parklarxi.  The

City was more concerned with swingsets, trampolines, etc_ migrating to the City

parkland, versus placing them on a no bead zone on the homeowners property.
To her, rf ii can be considered temporary, pefiaps it need not be considered a

stntcfure.  A problem exists with that, though, due to the size of the structure and

the current expectations of the neighbors_

Mr_ McCash inquired if playhouses were considered_  if so, is Course suggesting
that aN swingsets and playhouses fie removed from the no hued zone?

Ms_ Salay responded that she has always considered a swingset or playhouse that

is placed for a child as temporary_  In ten years, it would likely be gone_

Mr. Reiner stated that the no build zone is a visual corridor_  Could the City enforce

the Code in those situations in which there is a complaint and leave the others?

Mr. Smith stated that would constitute selective enforcement_

Mayor Chinnici- Zuercher stated that she agrees that the City should be consistent

in the application of regulaGons_  Wouki ii be less offensive if letters were sent to all

residents indicating what the rule is and stating that if they have a stricture within

the no build zone, they are required to move it?  Many residents may not be aware

of this requirement_

Mr. McCash stated that even if such a letter is sent, the resident may not know if it

applies to them or to their neighbor_  How do they know who has a no build zone?

Ms. Salay noted that they are different in every neighbofiood_

Mayor Chinnici- Zuercher stated that after receiving the notice, it would be the

homeowner s responsibility to {earn if they have a no build zone_

Mr. Lecklider stated that the City's purpose in creating no build zones was to create

a visual corridor.

Mrs_ Boring noted that in her neighborhood, no build zones are filled with pine
trees, and in order to place structures there, trees would have to be removed.

Mr. Lecktider stated that the newer neighborhoods are not blessed with trees.  If

everyone's backyard includes 15-foot high structures, the visual corridor would

essentially be eliminated_  He recalls that Counca restricted fences in order to

create a visual condor.

Mayor Chinnici-Zuercher stated that if the consensus of Counal is to retain the no

build zones, staff should proceed with the ratifications to those who are in violation_

Mr. Leddider expressed concern that the twikfing footprints are so large on many

lots that when a no build zone is applied, little land remains available for the

homeowner s use_
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Mr_ Keenan stated that is the situation with his lot_  Twenty percent of it is

desgnated tto build, which leaves no space for a play structure.

Mr_ Lecldider suggested that pefiaps Council needs to look at the planning
process, considering these issues_

Mr_ Keenan suggested the goal might have been missed in terms of what the City
had hoped to accomplish at that time_

Mr_ Reiner stated that the City was attempting to create green space behind the

houses, and it has been successful_  It would be premature for Councl to consider

amending the law at this point_

Mr_ Keenan stated that the complaint rnight reflect a residents issues with noise

adjacent to his home from children at flay.

Mr_ Reiner stated that in Muirfield, this type of complaint was handled on an às

needed' basis_  If a letter of complaint were received that the open condor was

obstructed, the homeowners association would address it_

Mr_ Leckl""user stated that homeowners should have an opportunity to have

swingsets in their bade yards.  He also sees the value in a no burld zone.  This

conflict implies there is a problem with the tot size.  With the size of the home

footprint and a no build zone, insufficient room remains for a swingset_

Ms_ Salay stated that many move [o Dublin to have a larger home, so the builders

are responding to that demand.  Dublin relies on the builders to educate their

customers that there are no build zones on the lots, and the remaining usable

space may predude decks, fences arni swingsets_

Mrs_ Boring stated that the City has worked diligently to achieve a green view.  If

the no build zone fulfills that purpose, it needs to be enforced.  Otherwise, there is

no need to establish such no build zones.

Ms_ Salay stated that over the years slhe has been confronted with fence restriction

issues.  She has explained that Council established fence restrictions that were

consistent with the desires of the cominunity_  If the community wants something
different, they can petition Council to revisit the issue.

Mayor Chinnici- Zuercher requested a motion to give direction to staff.

Mr_ LeckBder responded that he prefers that the first step consist of a resident

not~cationfinformation letter.

Mrs_ Boring concurred, noting that it should explain Council's goal of open space

and a visual corridor.

Mr_ McCash suggested that a better method of informing the public would be

through the City Manager's column in the local papers.

Mr_ Keenan suggested that the City revisit the defuiition of a no build zone, and

simply remove "swing sets and play structures' from the definiEion_

Mayor Chinnici- Zuercher stated that the original goal of the legislation was to

maintain the green vista.  So far, that goal has not changed.

Mr_ Keenan responded that this is a community of families and their children desire

swingsets and play structures.  He recommends that Council revisit the issue,
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amending that Code section to exclude ' swingsets and play structures "  Removing
those two items out would probably eliminate the issue_

Mayor Chinnici-Zuercher responded that it eliminates the issue for people who

want swingsets, but not for those who do noL

Mr_ McCash inquired whether a resident is permitted to erect an accessory
structure in a residential subdivision_

Ms_ Salay responded that it would depend upon the deed restrictions_  Does the

homeowners association have adequate monies to enforce their deed restrictions?

Mr_ McCash stated that he was not concerned about deed restrictions_  The no

build zone requirements are listed in the deed restrictions of the subdivisions_

Mr_ Reiner responded that the play structures are not merely swingsets_  They are

very large, red, blue and yellow jungle gym boxes_  Mr. Keenan's proposed
legislation would ruin the view corridors and diminish everyone's property values

and the overall aesthetics of the entire City_

Mayor Chinnici-Zuercher pointed out that the City has not said its residents cannot

have swingsets, just that they cannot place them in the no build zone_

Mr_ Lecklider expressed concern fhat there is not adequate space in the newer

subdivision lots to place swingsets_

Mr. McCash moved to direct staff to proceed with enforcing the current subdivision

regulations regarding no swingsets in no build zones, to send notices to property
owners in violation of the Code, and that the City Manager address the issue in a

future newspaper column_

Mr_ Reiner seconded the motion_

Vote on the motion_  Mrs_ Boring, yes; Mr. Keenan, no; Mr_ Reiner, yes; Mayor
Chinnici-Zuercher, yes; Mr_ McCash, yes; Mr_ Lecldider, no; Ms_ Salay, no_

Bid Awards

BrauGgam stated at previously, bid a arils have been ap' raved by
or  ~nance, which requir two readings and hick are effective days after

pas e_ Often, the publ hearing is waived or the ordinance ' s passed by
erne ency_  She suggest the process be sh rtened by approvin bids by
resolu "  n_

Mrs_ Bo stated that she pr ferred to have two adings.  In the pas Council

had three adings.  The prose s has already been hortened to two re dings_
Although th public usually has objections conce ing bid awards, sh prefers
the open pro ss that offers the portunity for public "nput.

Mr_ Keenan ested the two-rea g process continu to be uttlized for to

projects over a fined amount, but Her projects cool be approved by
resolution_  That old provide Coun with more oversig on the larger proj

r_ McCash stated at all these project have been progra ed in the ppitat
i ovements plan,    ich involves a sep ate hearing prose The amount of

fu ing for the project allocated at that ti e_  The bidding el nt is simply the

im mentation of what as already been geted_

Ms. S y stated that she efers not to appro ordinances bye rgency_  This

sugges n would reduce th amount of emerg cy
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AN ORDINANCE AMENDING PORTIONS OF THE SUBDIVISION

REGULATIONS TO PROMOTE ARCHITECTURAL DIVERSITY WITHIN

SINGLE-FAMILY RESIDENTIAL NEIGHBORHOODS.

WHEREAS, the Community Plan promotes a high quality built environment;

WHEREAS, the Community Plan also promotes both bicycle and pedestrian safety and

mobility in and through Dublin;

WHEREAS,  Dublin City Council desires to preserve and promote the City's distinct

visual character;

WHEREAS, City Council desires architectural diversity within Dublin neighborhoods;

WHEREAS, City Council set neighlborhood design standards as a top priority during its

2000 Goal Setting session;

WHEREAS, the Subdivision Regulations are being amended as a component of single-
family residential design standards to enhance the livability of Dublin neighborhoods;

WHEREAS,  dispersing house designs throughout a development creates amore

interesting and livable neighborhood:;

WHEREAS,  varied lot widths and setbacks provide the opportunity to utilize multiple
building types and to create a more interesting streetscape;

WHEREAS, a minimum buildable depth will create lots large enough to acconunodate

both a house and accessory structure:> such as pools, sheds, decks, and porches;

WHEREAS,  larger lot widths acid increased setbacks promote safety throughout
residential neighborhoods;

WHEREAS, placing concrete bikepaths along the street in front of houses enhances the

livability of a neighborhood;

WHEREAS,  requiring larger setbacks along bikepaths increases safety along these

paths;

WHEREAS,  wider sidewalks will facilitate safer pedestrian activity along through
streets and streets carrying higher traffic volumes;

WHEREAS,  locating utility boxes towards the rear of properties increases safety by

creating a more uncluttered and clearer streetscape,  as well as enhances the aesthetic

quality of the neighborhood;

WHEREAS,  it is necessary from time to time to update the Code and to enact ne~v

standards to protect the health, welfare, and safety of the community; and

WHEREAS,  the Dublin Planning and Zoning Commission reviewed the proposed
amendments on August 10, 2000 and recommends approval.

NOW, TH~REFORE, BE IT ORDAINED, by the Council, of the City of Dublin, State

of Ohio, of the elected members concurring, as follows:
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Section I.  That the following definitions be added to Section 152.002 and read as

follows:

BOX CUL-DE-SAC-A typical setback treatment on a cul-de-sac where the building
lines for the lots fronting on the bulb, or rounded pavement at the terminus, are placed in

straight lines and create right angles to form a partial square or rectangle around the bulb.

BUILDABLE AREA-The area of a property where structures may be located.

BUILDER-Any company that constructs houses.     Any builder that has a

parent subsidiary relationship will be considered the same builder.

EYEBROW-A geometric roadway configuration,  typically found at street angles 45

degrees or greater, that is used to provide increased lot frontage.

NO-BUILD ZONE-An open area where construction is prohibited.  All structures

including, but not limited to buildings, parking, driveways, sidewalks, sheds, swimming

pools,  patios,  decks or other acce:>sory structures,  swing sets/play structures,  fences,

antennae and basketball courts or other sport courts are prohibited in order to preserve

open space.   A no-build zone is typically found along the rear of a single-family lot_

Over lot grading and the placement of underground utilities are permitted within no-build

zones.

NO-DISTURB ZONE-An open area that will not be physically disturbed in order to

preserve existing natural or new landscape features. Trees or other significant vegetation
must remain in their natural condition and may not be removed from such a zone.

Grading activities and the placement of utilities are also prohibited within this area.

Utilities may cross at right angles through a no-disturb zone, if necessary and designed to

minimize impacts.  All structures including,  but not limited to buildings,  parking,

driveways, sidewalks, sheds, swimming pools, patios, decks or other accessory structures,

swing setsJplay structures,  fences,  antennae,  and basketball courts or other sport coups

are prohibited within a no-disturb zone.

Section 2. That Section 152.048 be amended to read as follows:

Sidewalks and/or bikepaths shall be constructed on both sides of all streets except as

waived by Council. Within all residential developments, sidewalks shall be four feet in

width, except on "through" or more important streets where five feet will be required.

For purposes of this section, bikepaths will be installed in lieu of the required sidewalk.

Bikepaths shall be installed in accordance with the adopted Community Pian and to

provide connections to all parks,  schools, adjacent neighborhoods,  etc.,  as approved by

the Planning Commission.  When a bikepath is placed along the front of residential lots,

the bikepath shalt be at least eight feet in width and constructed of concrete.  In addition,

the front building lines for those tots shall be at least 35 feet behind the bikepath_ When

bikepaths are required along a side property line of asingle-family lot, the house shall not

be constructed within ten feet of Rhe bikepath easement,  or the bikepath itself,  if not

contained within an easement.

Section 3.  That Section 152.053 be added and read as follows:

Within residential developments,  utility boxes,  transformers,  and similar mechanical

equipment must be placed in the rear yard, wherever practical.  If locating these
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structures in the rear yard is not practical as determined by the City Engineer, then they
shall be at least 25 feet behind the right-of--way.   Such equipment is prohibited from

being located within the right-of--way,  adjacent to the streets and in no-disturb zones.

Such equipment must be screened try landscaping in accordance with Sections 153.077

and 153.133 (C).

Section 4.   That Section 152.O19f,C)(6)  be added and read as follows:   Within all

residential subdivisions, including those within a Planned Unit Development District, the

minimum front setback will be detetmined for each street by the zoning district in which

the development is located. The setback should be varied among adjacent lots by at least

five feet.   No more than one-third of the lots within the subdivision may employ the

minimum setback line,  and the varied setbacks should be reasonably dispersed
throughout the subdivision.

The Planning Commission has the discretion to waive or modify this requirement within

PUD zoned areas provided it determines such action is warranted to maintain a desired

development style or design.

Section 5.  That Section 152.019(C)(7) be added and read as follows:  Within residential

subdivisions,  including those within Planned Unit Development Districts,  a 65-foot

minimum  " buildable"  depth shall be maintained for each lot.   This depth will be

measured as the minimum perpendi<;ular distance between the front building line and the

required rear yard, no-build zone or no-disturb zone, or other applicable setback(s).  The

buildable"  width is the minimum distance between required side yards and will be

measured parallel to the right-of-w<ty line whenever practical and shall not include any

portion of no-build zones,  no-disturb zones,  bikepath easements,  or other applicable
setback(s),  except that the minimum buildable width restriction shall operate to

accommodate side-load garages, driveways,  and parking areas. The minimum buildable

width will be established at the time; of zoning. "The buildable area of a lot is established

to contain the building, any building additions, decks, porches, accessory structures, on-

site parking, and any accessory uses..

The Planning Commission has the discretion to waive or modify this requirement within

PUD zoned areas provided it determines such action is warranted to maintain a desired

development style or design.

Section 6.  That Section 152.019 (C)(8) be added and read as follows:  Variation in lot

width shall be required for all subdivisions with more than eight lots,  including those

within Planned Unit Development Districts.  No more than six lots in a row may have the

same lot width.  There must be a minimum variation of 10 feet.  Lots of varying width

must be dispersed throughout the subdivision.   No more than 50 percent of the lots

contained within the preliminary plat shall be of the minimum width.   In addition,  15

percent of the lots contained within the preliminary plat must have a width at least 20 feet

above the minimum requirement. Cotner lots will not be counted toward the 15 percent

requirement.  When all of the lots within a development are 100 feet or wider,  then the

varied lot width requirement shall not apply.

The Platning Commission has the cliscretion to waive or modify this requirement within

PUD zoned areas provided it determines such action is warranted to maintain a desired

development style or design.

Section 7.  This Ordinance shall take effect and be in force from and after the earliest

date permitted by law.
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Passed s  ~ day of 2000_

ayor-Presiding Officer

Attest

Clerk of Council

Sponsor:  Planning Division

1 hereby certify that copies o/this Ordinance/Resolution were posted in the
Cry of Dublin in accordance with Section 73L2S of the Ohio Revised Code.

CI r of Coanr•!, Dublin, Ohio
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DUBLIN PLANNING AND ZONING COMMISSION

RECORD OF ACTION

August 10, 2000

Diviswn of Planning
iB00 Shier-Rags Road

ha, Ohio X3016-113b

Ptra~e/10D: 61 ~-761-b550

Fmc b1~-761-6566

Web Site: www-dubGn-ah.us

The Planning and Zoning Commission took the following action at this meeting:

1. 00-071ADM Subdivision Regulations Amendment

Request:  Review and recommendation ofd a Code amendment to promote
architectural diversity within single-family residential subdivisions.

Applicant:  City of Dublin,  c%  Tim Hans:ley,  City Manager,  520Q Emerald

Parkway, Dublin, Ohio 43017.

MOTION:   To approve this code amendment because it is a step toward residential

design standards to increase architectural diversity and enhance the viability of Dublin

neighborhoods,  and it codifies several policies typically negotiated during the rezoning
and platting processes, with two conditions:

1) That Section 3 be revised to state that if locating these structures in the

rear yard is not practical as determined by the City Engineer,  then they
shall be at least 25 feet behind the right-of--way; and

2) That both staff and the Law Director review and revise Section 7 to

exempt a subdivision with four or more builders from the architectural

diversity requirement if a subdivision:

a) Has no more than 150 lots;

b) No builder constructs on more than 35 percent of the lots within

the subdivision;  and

c) The different builders are reasonably dispersed throughout the

subdivision, as approved by staff

VOTE:  5-1.

RESULT:  This amendment was approved.  It will be forwarded to City Council with a

positive recommendation.

STAFF CERTIFICATION
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Commi ion has the right o amend its agen He noted that n staff report was epared.   The

Commis on is not obligat to hear a case be use it was on the blished agenda.

Mr.  Fishm said Sos Codis oti of Llewellyn isms gave him co  'es of plans for a Wuertz

property for a other Commis  'oners, however h did not have them o distribute.  He ggested
this might be appropriates ect for a subco ittee.   The land se and the futur bridge
shown in the C unity Plan ar big issues.

r.  Lecklider poi ted out that the esidents would h ve;  opportunity to eak about this it

p oceeds as a rezo  " ng.   He thought orming a subco ittee would be p mature.   It has t

b presented to th Commission as et_    Ms.  Clarke id a rezoning app ation for a singl
fam y subdivision on he Wuertz prope has been filed.

Ms.     ring thought all eetings should scheduled with tall and open to e public.   The

comple debate should b open, and she w uncomfortable a subcommittee onun.

Mr.  Fis said he was o y delivering a m ssage from the re  'dent.   Mr.  Spra noted that

sub-commi ee meetings are blic and announ din the newspap Ms.  Salay agree  .

Mr.  Charles riscoll  (the apph ant in the Wue rezoning case) ounced that he oes not

ant a subco ittee.

Lecklider als announced Case is being postpon

1.  Code Amendment 00-071ADM -Subdivision Regulations Amendment

Ms.  Susong said the Commission discussed this case on July 20, 2000.  The main issues included

the location of utilities,  staggered setbacks,  and varied lot width.   Since then,  staff met with the

BIA twice.    This proposed ordinance concerns architectural diversity within single-family
subdivisions.  She said this is the first of several issues dealing with architectural diversity, and it

involves the changes to the subdivision regulations.  Several definitions were added.

Ms.  Susong said it establishes a required four-foot sidewalk or concrete bikepath along all

streets,  in accordance with the Community Plan and to connect to schools,  parks,  etc.   More

important streets will have five-foot sidewalks.  Setbacks ,along bikepaths will be increased to ten

feet if along a side lot line,  or to 35 feet along the front of a lot.   She said Section 3 deals with

utility boxes.  Putting them at the rear of the lot is encouraged, but in no case closer than 25 feet

to the right-of--way line.  When it is not practical to put them at the rear, this is an alternate.

Ms.  Susong said Section 4 requires staggered setbacks.   As proposed,  only two contiguous lots

could have matching setbacks, and then there would have to be a variation of ten feet on the third

lot.  Section 5 establishes a minimum  "buildable depth" of 65 feet.  This is to create a lot that is

big enough for a house and accessory strictures such as decks,  within the buildable area.

Section 6 deals with varied lot widths.   Not more than 50 percent of the lots in the subdivision

could have the minimum lot width,  and 15 percent of the lots need to be at least 20 feet wider

than the minimum.  Subdivisions with all 100-foot lots are exempt from this requirement.
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Section 7 is the azchitectural diversity component that assures that a specific model,  or one that

looked substantially similar,  is not repeated more often than every third lot on the same side of

the street,  and not on the three closest lots on the other side of the street.   Each lot affects two

lots in each direction plus three houses across the street.  Section 8 requires a developer to submit

a diversity plan, such as a lot matrix, with the preliminary plat.

Ms.  Susong noted a letter from the BIA was distributed_  She said specialized developments with

the same lot size, or condos and patio homes could be handled through the PUD process.

Ms.  Salay asked if this includes the golf course project because it is not officially rezoned_  Ms.

Clarke responded that this ordinance is not yet in place.  She does not know if,  and when,  it will

be made effective by City Council.  That is a Council issue to decide.  She noted the golf course

rezoning is scheduled for City Council vote on August 14.

Ms. Salay wanted to know if this would apply to a subdivision that is half built.  Ms.  Susong said_

these specific regulations are applied at the preliminary plat, prior to road construction.

Ms.  Salay asked how might more houses be able to be added to Dublin in the future.   After

checking the Community Plan, Ms.  Clarke said if all eligible land is annexed, the buildup will be

about 16,700 houses.   She estimated there are currently over 9,000 homes in Dublin,  and there

may be another 2,000 lots in the pipeline.  This ordinance will affect at least 5,000 lots.

Ms.  Susong said when there is a bikepath running between two lots,  it should be installed when

the streets are constructed.    When the house is built,  it should already be in place.    Mr.

Hammersmith agreed.

Ms.  Salay asked how a buyer knows about a bikepath in front of the lot, if it is not installed until

later.   Mr.  Hammersmith said the best notation is on the plat in terms of the bikepath easement.

Ms. Salay said some people don't read their plats before they buy.

Ms.  Boring said Section 3 states the rear yard for utilities may not be practical in some cases.

Who defines practical?   Ms.  Susong suggested leaving this to the determination of the City

Engineer.  Mr. Hammersmith said if there is a no-disturb zone, or trees to protect, it would not be

practical.  You might not want boxes adjacent to a park area.

Ms.  Boring thought the reference should be added noting the City Engineer.

Regarding setback variations,  Ms.  Susong said the staff does not feel the five-foot offset works.

Whole streets would be platted at 25,  30,  25,  30,  and so on every other lot,  and bikepath streets

would vary at 35, 40,  35, 40.  This would be expected for efficient layouts along lots of the same

depth.  The 33 percent quota of deeper setbacks would be along the bikepath streets.

Ms.  Susong said this was patterned after Donegal Cliffs, which has the 10-foot offsets.
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Ms.  Boring said the way it is written,  any apartments,  condos or cluster housing would have to

use the PUD.  They could not use straight zoning because they could not follow these rules.

Ms. Clarke said most apartment developments did not invc?lve a plat, but staff will check on this.

Ms. Boring said she does agree with the BIA's letter regarding Section 7.  It is too vague.

Ms.  Susong suggested using an architect on staff to examine each model.  Ms.  Clarke noted that

examining the models themselves would not be done at the time of the platting.  It will be done

in conjunction with a building permit,  and that will be covered in the next ordinance_   The

definition of what is  "substantially similar"  will be defined in the next ordinance.   Determining
which lots will affect the architecture on which other lots is all that is being considered within

the subdivision regulation.  The hard part is in the next ordinance that will be tied to the building
permit process for individual lots within single-family developments.

Ms.  Boring thought this issue should be addressed now,  perhaps by referencing the future

ordinance.  Ms.  Clarke said she understood the concern.  " Substantially similar model"  is a term

that seems too discretionary.    More specific language might be included to give a better

understanding how it will be administered.

Ms.  Susong said a number of the elements would have to be repeated on two elevations for them

to be considered as similaz.   Ms.  Boring was still uncomfortable with this explanation.   Ms.

Clarke asked if graphics would help.  Ms. Boring said yes.

Ms.  Clazke said staff has determined what is similaz or dissimilar since the first cataloging of

models was done with the Commission's approval.

Ms.  Boring wanted language in the ordinance about the diversity matrix.  Ms.  Clazke said it was

not referenced because some developers may have a better idea than the matrix to establish

diversity standazds.  Staff wanted to leave that opportunity in the ordinance_

Mr.  Fishman stated his concern in administering this.   He attended the BIA meeting with staff,
and the BIA raised some excellent points about subjectivity.   He wanted it to be as specific as

possible and easy to administer.  He wanted non-subjective wording.

Ms.  Susong said staff already administers it this way in several new subdivisions.

Ms.  Clarke suggested graphic illustrations to indicate houses that were similar and dissimilar_

She noted the current Code has very few graphics,  which is a criticism of it.   Dublin hired Ratio

Architects to rewrite the Code because their graphics package was so strong.

Mr.  Sprague noted the use of graphics within the Community Plan and the Road to "Wow!".

Mr.   Lecklider said he wants some flexibility so that other options can come forward.

Unworkable aspects will be revisited.   He said he is sensitive to the builders,  and he does not

want extremes in subjectivity.  Mr. Sprague agreed, and he liked the idea of using graphics.
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Ms.  Salay said she was not on the Commission in the early stages of dealing with this issue.  She

likes the idea of having more than just one builder.   With three or more builders,  the diversity
issue takes care of itself.  Mr. Lecklider disagreed and said some styles might be repetitious.

Ms.  Salay asks if three people pick one house type over a weekend does only the first person get
it.   Ms.  Clarke said yes,  she believed it would be based on first application received.   The staff

currently handles which houses can and cannot be built on which lots based on the design of the

front facade, in several new subdivisions.

Ms.  Susong said several BIA members noted that several builders have the same footprint, which

automatically results in the same sort of elevations.  It is part of the building permit process,  not

the subdivision regulations.  However, turn around times can be built into the process.

Ms.  Clarke said a quick turn around time is important.   A lazger builder has apre-approved list,
and it is cleaz what can go next door to what.   The small builder needs to know that a specific_
house is approved.  This would be in advance of the building permit process_

Ms.  Salay asked if we should encourage the builders to do an azchitectural review.

Ms.  Clarke said some developers do that now.  Folks want individuality in the house they have

selected.  We'll try to facilitate as many builders as we can.

Mr.  Peplow wanted specific guidelines.   He disagreed that different builders automatically give
diversity.   This lays the groundwork for phase two and phase three,  and he is concerned about

the administrative side of it.

Ms.  Susong said the current process seems to work, although it takes more time to administer.

Mr.  Fishman does not want subdivisions with flat roofs.  Steeper roofs give a better appearance.
He said having four or more builders would create diversity.

Ms.  Clarke said if there are ten builders on a cul-de-sac and if every house is a salt box,  we

goofed.

Mr.  Fishman said he does not want to make this a nightmare to administer and he wants to assure

the small builders will be able to continue in Dublin.

Ms.  Boring asked if this would be the appropriate place to incorporate traffic control devices.

Ms.  Clarke said traffic calming probably does not belong in an ordinance that has a title of

architectural diversity.  It would also be an amendment to the subdivision code.

Tom Hazt,  representative of the BIA,  said they met with staff and appreciated that opportunity.
The BIA has provided both comments and suggestions for amendment,  and he distributed a

letter.  The BIA opposes the ordinance because it will have a large impact on this mazket.   This

ordinance puts definitions into code,  into law.    Explaining how this will work in a future
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ordinance is not acceptable.  Three or more builders will provide diversity.   Production builders

can meet this ordinance,  the smaller builders may not be able to.   Part of the intent of this

ordinance was to bring in and encourage small builders and small developments.  Removing
Section 7 will encourage them to come.     He proposes that the ordinance not apply to

subdivisions of 20 or fewer lots.  There are plenty of our members who build one or two houses a

year.

Mr. Hart said they need a fixed time frame for decisions and for appeals.  This especially impacts
the out of town buyer.    We don't understand how these decisions will be made or how the

different factors will be weighed against each other.   It is unclear what will be similar, and what

won't be.  That is unclear on the face of this ordinance.  He wants design professionals in the

decision-making at the staff level and at the appeal level.   We would like a quick appeal.   He

recommended a 3-member panel of design professionals to review staff decisions.

Mr. Hart said the whole approach is way too restrictive. In laying out a subdivision, the planning

process is more of an art than is reflected in the ordinance.  We would like a much more flexible

approach.   in terms of laying out subdivisions,  they think Dublin will not like the results and

there will be some odd looking streetscapes.

Charles Driscoll,  Edwards Land Company,  said this ordinance is fairly sweeping_   His high end

subdivisions,  such as Coventry Woods,  Llewellyn Farms,  Amberleigh,  and Bristol Commons,

would not meet these rules.  They would have to be redrawn.  He said he is the plan reviewer in

Edwards subdivisions, and builders need immediate responses on whether a particular house can

go on a specific lot.  The process is going to be hard for Dublin to respond timely for these small

builders.  Big builders will have pre-programmed their product.

Mr.  Driscoll said the issue came up because of one-builder production subdivisions.   This is to

address the way those look.  These rules will result in more production subdivisions, not less.

Rich Danko of Duffy Homes said he couldn't understand why Dublin would want this.  Every
subdivision he builds in already has a developer approval process.   It seems like you would be

duplicating that same process. The consumer is going to feel the brunt of the ordinance.

Mr.  Danko said working with a family to put together a custom or semi-custom home takes

weeks or months.  Making changes to the facades all add to the house cost.  Even for production
builders, some of the requirements for the varied setback:>, etc. will lead to higher sale prices for

the customer.   The process is too subjective as well.    Timing is a big issue.   After going into

contract,  they draw the plans with our architect.   That process takes about a month.   Then we

submit them to a municipality for building permit,  and that process takes another four to seven

weeks.  The diversity decision is too late as proposed_

Scott Shively of the Truberry Custom Homes said his campany builds high-end custom homes.

He thinks that natural competition and consumer demand will address many concerns.  Truberry

has 286 house plans, but they build many of the same 12 designs due to customer demand.  Some

homes are designed for rolling terrain,  treed lots,  etc.,  but this ordinance notes the building
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setback line artificially,  without respect for the land_   This denies the natural characteristics of

the Land.  He said without knowing how this will be administered, this ordinance is quite scary.

Joe Sullivan,  with Sullivan and Bruck Architects,  said they do a lot of custom single-family
design and also production design.    As an architect,  he has concerns about the solution

prescribed.  Design cannot be a prescriptive process.   He can come up with some terrible designs
to fit any guidelines.  A good design has good scale,  and proportion,  and design principals.  Any
design solution should stazt with its site, topography and vegetation.  I think that we aze going to

get superficial solutions to houses that have nothing to do with good design.

An architecture review process should involve trained professionals_   Architects would need to

have experience in residential work.  Without that, we are going to get some unhappy solutions.

Mike Close said he represents the BIA,  and he has a lot of experience in how cities develop.  He

was concerned the process was moving too fast,  and the process is not deliberative.  He said this

is an over reaction due to a problem with one subdivision.    He suggested the theory of

unintended consequences would apply here.   We need to look down the road to see what it does

to other things that appear unrelated.  He suggested a builder might have only six houses,  and he

would build each one an equal number of times.  It might meet the Code,  but it is so artificial that

it looks ludicrous.  We don't know what problems are being created here.  He said a definition of

similar" is needed.  There is far too much subjectivity.

Mr.  Close said the Commission is making a recommendation on a change in the law.   The

procedural process and the definitions should be included.  The Planning staff is not equipped to

administer this and appeals are costly and time-consuming.   I#  will cost  $1,000 in fees plus
attorney's fees to petition the Board of Zoning Appeals.    It is a very subjective ordinance and

will cause many appeals. Prompt decisions and the cost of housing are concerns.

Mr.  Close said this needs to be tabled until the whole package is presented for consideration.

City Council may be in a hurry, but not if a poor ordinance generates many complaints.

Ms. Boring said the reason for this is to give guidelines.  Mr_  Hart said that parts of the ordinance

deals with laying out the lots of the subdivisions,  not the diversity.   A developer needs to meet

the standazd of general diversity as the Commission sees it_   He said the commission does not

approve things without a lot of scrutiny, and developers feel the process is regulatory enough.

Mr.  Hart said Sections 4,  5,  and 6 lay out specific numbers and specific requirements without

any regard to the land.   Ms.  Boring agreed and said there;  is a waiver process in the ordinance.

She said exact numbers can be less arbitrary,  and Dublin has been criticized for arbitrary

decision-making previously.

Mr.  Danko said they already have a developer review process,  and this is a duplication of effort.

He recommended having the developer do the review or use an architectural firm.

Mr.  Close said the staff is not homebuilders or developers.   He said this is a government step

intruding further in the lives of developers.
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Ms.  Boring said the community wants standards set and they want an overall planning guide.
Mr.  Close said that is not coming from the community.   People keep coming in here because

they like the way the community looks.

Ms.  Salay said that the BIA understands the purpose of this ordinance and they agree it is a good

thing mazket wise.   She asked for their suggestions to achieve these goals.   Mr_  Close said they
have proposed amendments.

Mr. Hart said the production builders can deal with the diversity process, but the custom builders

cannot.  He fears it is too arbitrary.

Ms.  Susong said they would have to establish an appeal process with the building permit.   If

desired, it could include review time frames.

Ms.  Clarke said the time expectation would be no longer than a week for a determination.   She

thought if it is determined that home buying is a weekend process,  perhaps staff could be

available on Monday morning for this.   If it is an easy yes,  it can be done immediately.   If it

requires more study there could be an answer by Friday or it might be combined with the

Vi~ednesday walk-through permits.

Ms. Clazke said she is comfortable that they can come up with a process that is efficient, that has

short turn around, and one that has standards that the industry and staff can agree on.  She said if

it requires employing the services of a residential architect for this purpose, that is a possibility.

Mr.  Lecklider said he is not fully aware of the meaning of when ISO certification is achieved,
but he assumes it involves timing,  customer service and quality.    He said the City has

demonstrated by achieving a certification that they have the ability to do unusual things.

Ms.  Susong said complete architectural diversity is being done in Hudson,  a suburb of

Cleveland.  Ms. Clarke noted that New Albany has largely a developer process.

Mr.  Danko said they build in New Albany.  The developer, New Albany Communities requires a

certificate of appropriateness.  There is a preliminary review and final review with the developer.
Once you have that you have to attach the certificate to your building permit application or it will

not be accepted.    The review process with the developer is supposed to take a week,  but it

normally takes minimum of a month.    It involves two architects,  two representatives of the

developer and a homeowner representative.

Mr.  Hart said the goal in New Albany is not diversity it is architecture uniformity,  and there is a

different price point in the community.   He said the goal of the architectural review is to make

the houses more expensive.   He said the bottom line is that it is a private company doing it by
contract, different in his view from the government doing it by code.

Mr.  Sullivan said the difference in that process is that there is not a predetermined prescription_
He favors some type of review process that works and generally is handled by developers.  But,

OS-083ADM

Swing Sets in No-Build Zone

Code Amendment



Dublin Planning and Zoning Commission

Minutes -August 10, 2000

Page 9

if you do have a process it should react to the specifics as apposed to some prescription.

Ms.  Susong said an appeal would have to be tied to the building permit process and possibly to

the Board of Zoning Appeals, but staff will research and address it.

Mr.  Fishman said City Council wants this passed.  He would like to see it passed and move on to

the other ordinance.  He said the developers and the builders have made good points.  He would

like the ordinance passed with an exemption for subdivisions of 100 lots,  with four or more

builders with dispersed lots,  and that one builder can not build on more than 35 percent of the

lots.

Mr.  Fishman said the builders have said that the large builders can handle this,  but the high-end
builders have the problem_  He said this exemption would c;ncourage the high end builders.

Ms.  Clarke asked if there is a minimum representation.   If a subdivision is exempt if there is a

hundred houses and if you have two of those builders building two houses a piece.  Mr.  Fishman

said it wouldn't work that way,  no one builder can build over thirty-five houses in that

subdivision.  He said this is a minimum number.

Mr.  Fishman said in Muirfield the builder submits the plan,  and they are told they will get the

plan back in two weeks.   If they don't get it back within 30 days,  the plan is automatically
approved,  according to the deed restrictions.   There is an informal appeal process where the

applicant meets with the architect.   There is a fee for this I?rocess and they work it out.

Ms.  Boring said Council is in favor of getting something clone.   She said they gave the planning
staff a very big chore and this is a good solution.   She said the average citizen cares and they let

you know when you make a mistake.  She said the City is ;spending millions of dollars to make it

different.    She is uncomfortable with passing an ordinance that says it is dependent on an

ordinance.   She is going to leave it up to Council.   The builders and the BIA can come into

Council and request to put the brakes on.  It is time to move this one.

Mr.  Peplow said he appreciates the direction of Council..   He is concerned that developments
everyone likes would not fit this as written unless it went through the PUD_   He said he is

uncomfortable with what this does to the cost of housing in Dublin.   He does want diversity, but

the question is how are they going to get it.   He would prefer to move it forward and send it to

Council.   He does not think having an architect is going to solve the subjectivity.   He said to

think an architect is going to make the process automatic;  does not match his experiences as a

Commissioner.   He agrees with Ms.  Boring and move it forward with the suggestion of Mr.

Fishman in regards to section seven and see what happens in Council.

Ms.  Salay said she would defer to her senior colleagues,  lout she is reluctant without seeing the

entire package of ordinances.   She would hate to see the beginning price point in Dublin be

250,000.  She said she has a problem with the inability to look at each individual piece of land

with the natural features.   She would favor tabling until they have all the pieces in place.   She

wants the building community to be more comfortable that it can work.
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Mr.  Sprague said central Ohio has excellent builders at various price points.  He said the builders
in Dublin have been providing better and better products and responding to the market.   City
Council has expressed a clear preference for a well reviewed architectural ordinance in an

expeditious manner.   He said this is ready for council rc;view.   He said he would recommend

sending this ordinance to council with a positive recommendation.

Mr.  Lecklider said he appreciated all of the comments and staff effort on this.   He appreciated
Mr.  Fishman's involvement in meeting with the BIA.

Mr.  Lecklider agreed there are quality builders within the community.  He said the intent behind

changing the rules is to create a better product.  They are confident that the builders can meet the

challenge.  He thinks these standards would have improved the subdivisions, and they would

have still been built and even improved.  He said he is confident in the ability of staff to respond.
If there is not adequate staffing, the process will break down.

Mr.  Lecklider said there needs to be a fair appeals process that can respond in a speedy fashion_
with any appeal that is raised.

Regazding an exemption,  Ms.  Susong suggested wording that this section shall not be applicable
when four or more builders build in a subdivision and providing that no builder builds on more

than 35 percent of the lots and that the builders shall be reasonably disbursed throughout the

subdivision.  There was consensus on these points.

There was a discussion on the maximum size of a subdivision to qualify for these exemptions:  50

lots,  100 or 150.  There was general agreement on a cap at 150 lots.

Mr.  Fishman made a motion to approve this Code amendment because it is a step toward

residential design standards to increase architectural diversity and enhance the viability of Dublin

neighborhoods,  and it codifies several policies typically negotiated during the rezoning and

platting processes, with two conditions:

1) That Section 3 be revised to state that if locating these structures in the reaz yard
is not practical as determined by the City Engineer, then they shall be at least 25

feet behind the right-of--way; and

2) That both staff and the Law Director review and revise Section 7 to exempt a

subdivision with four or more builders from the architectural diversity
requirement if a subdivision:

a) Has no more than 150 lots;
b) No builder constructs on more than 35 percent of the lots within the

subdivision; and

c) The different builders are reasonably dispersed throughout the

subdivision, as approved by staff.

Ms.  Boring seconded the motion,  and the vote was as follows:  Ms.  Salay,  no;  Mr.  Peplow,  yes;
Mr.  Sprague, yes; Mr.  Licklider, yes; Ms. Boring, yes; and Mr. Fishman, yes.  (Approved 5-I.}

Ms.  Clarke said based upon what has been discussed she needs staff to work on an appeal
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process,  better define the terminology such as  "substantially similar",  and to create graphics for

Similar "and "dis-similar"_  She said it is not fruitful to have the same hours debate in front of

City Council that this Commission had.   She said they would try to define those things better as

they take this forward to City Council.

Mr. Lecklider called for afive-minute break at 9:25 p.m.  The meeting resumed at 9:30 p.m.

2.   Final Develo ment Plan 00-059 P - McKitrick D - Killilea, Sect n 4, Lots 58 - 80

his case was pos oned prior to iss ce of the staff re rt.   There was no iscussion and no

a ion taken.

3. al Plat 00-074F Belvedere Sects 1

Warren Campbell said Se tion 1 of Beiveder contains a 20.7-a a section located the west

side of A ery Road,  appro  ~   ately 2,200 feet rth of Br~.nd Roa Tfie zoning is PLR Planned

Low Den  'ty Residential Di ct,  and this is a ngle-family home ubdivision of 38 1 is with

three acres f open space.

Mr.  Campbel showed several des.    An adjacen maintenance buil  'ng should haves e

landscaping to reen it from this te.   He said regar  ~ng the three acres f open space the

front areas woul nclude a bike pat that will connect th Shannon Glen.

r.  Campbell said ere are two issue that need to be a ressed.   He said re is not a final

ag ement on the exa t locations of the oodways and 100-    ar flood line.   Lot is the only lot

tha can possibly be fected.   It might eed to be recon ured dependent u on the actual

floo ay Lines.  He sai e hope is to not ve any flood lines o through that lot_    a said staff

would ike to remove Co ition 4.

Mr.  Cam bell said staff reco mends approval th eleven remainin conditions:

1) hat the left turn 1 e and widening al g Avery Road be signed and instaile to the

s isfaction of the Ci Engineer;
2) Th t floodplain/flood ay lines be desig ted on all future p ts,  plans,  and bus ing

dra ngs;
3) That a western propert line of Lot 7 be justed as to not fa within the 100-ye

floodp in as determined b the City Enginee
4) That th entry feature sign eet Code for pla ment outside of p blic right-of--way,

sign face aterials, and lights subject to staff'    proval;
That the re lacement trees ( Be edere East Replac ment Plan) be insta ed by June 30,

2001;
6) That protects a tree fencing b installed and m  -ntained during a phases of

construction,     d that any protect qualifying trees hich die within i e years be

replaced by the veloper;
7) at all bikepaths thin the reserve a eas be installed at e time of road con ction;
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The Planning and Zoning Commission took the following action at this meeting:

4. 00-071ADM Subdivision Regulations Amendment

Request:  Review and recommendation of a Code amendment to promote architectural

diversity within jingle-family residential subdivisions.

Applicant:  City of Dublin,  c/o Tim Hansley,  City Manager,  5200 Emerald Parkway,
Dublin, Ohio 43017.

MOTION:  To table this application and schedule a rehearing no later than September 7, 2000.

VOTE:   5-0.

RESULT:  After a discussion regarding varied lot widths,  staggered setbacks, and the location of

utility boxes, this application was tabled.  The goal is to keep this ordinance moving through the

process,  and to refer it back to City Council in September.   Members of the Commission and

staff agreed to meet with the BIA to discuss its concerns prior to the next Commission meeting.

STAFF CERTIFICATION

Holly S ng

Planne
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2)    Tha the landscape p conform to C e and the commen contained in this tall report;
3)    That a third phase the previously proved landscape Ian  (street trees) completed

prior occupancy of s building exp ion and that any lant material iden  'fled during
the Ian cape inspectio conducted on Jul 3, 2000, be replac d prior to October 6, 2000;

4)    That p ng comply Code unless variance is gran d by the Board f Zoning
Appeals;

5)    That any tore seating a ansion,  includin but not limited o the use of the xisting
fellowship all and/or chape as worship areas,  be subject to Tutu review and appr val by
the Planning ommission;
That a public ccess Basemen be granted for th garden,  that all 1 dscaping be re ved

from the right-   way, and that e proposed stone edge wall be mo d outside of any s ht

visibility triangl s, subject to sta approval;
7) at all hazdsca a and landscap materials inclu d within the po et park/gazden e

i stalled prior to occupancy of is building expan ion, subject to s approval;
8) t the design o the parking lot avement and d  'ves meet the app oval of the City

En  'neer;

9)    Tha stormwater man gement be in c pliance with th Dublin Stormwa r Regulations,
subje t to staff approv

10)  That t four parcels be ombined prior t applying for boil ing permits;
11)  That th portion of Marti Road (in front the existir?g hou be dedicated as ght-of-way

to the Ci in conformanc with the Thorou faze Plan (30 fe from centerline);
12)  That the oposed lighting a in compliance th the Dublin L hting Guidelines,   object to

staff appro l; and

13)  That revise plans be submi ed within two eeks and prior t the scheduling o a pre-

submittal me ing, subject to s ff approval.

Eastep seconde the motion,  an the vote was as ollows:   Mr.  Pe ow,  yes;  Mr.  Sp ue,

yes Ms. Boring, yes;    rs.  Eastep, yes;.  nd Mr.  Fishman  ,yes.  (Approved 0.)

4.  Subdivision Regulations Amendment 00-071ADM

Holly Susong said City Council has set a priority goal to adopt design quality and diversity in

residential areas.  Staff has examined the various areas of oversight.  Both the house architecture

and subdivision design are involved.    She said this is the first ordinance,  and it covers

adjustments to the subdivision regulations.   Some of these involve non-codified  "policies"  that

are applied routinely through the negotiation process with developers.

Ms.  Susong said increasing setbacks where there is a front bikepath,  using concrete for front

bikepaths,  and placing utility boxes out of view are included in this ordinance_   These will be

required during the preliminary plat, and they will not need. to be negotiated in the future.

Ms.  Susong showed a slide of varied setbacks,  varied lot width,  and minimum building areas.

The minimum lot width and setbacks are determined by the underlying zoning.  As proposed,  no

more than two lots could employ the same setback,  the third would need to be offset.   This will

create a more interesting streetscape.  The lot width will be treated similarly.  The third lot needs

to be at least ten feet wider,  with not more than half of the lots being platted at the minimum lot

width.   Also 15 percent need to be at least 20 feet wider than the minimum_   She assumed that

the minimum lot width will be 80 feet as previously discussed.  This provides for a better mix of

house types, gazage size and orientation.
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Ms_  Susong the general diversity standard that the Commission has negotiated on recent

subdivisions was incorporated.  A specific "model" cannot be repeated more than every third lot

on the same side of the street and cannot be repeated on the three closest lots across the street.

No model could be repeated on any opposite corner or along the bulb of a cul de sac.   This is a

bit stricter,  and these standards are proposed for codification.  A matrix would be submitted with

the preliminary plat application.

The standards include establishing a 65-foot  "buildable depth"  for every lot.   This is a new

standard to ensure that there is room on the lot for the house and accessory structures.   Several

defmitions are being added to the Code.

She said staff thinks this is more straightforward and will make the expectations for approval
clearer.  This will make the process more predictable. She said staff recommends approval_

Mr. Peplow asked for examples of "more important streets."  Ms.  Susong said Tullymore Drive.

Ms.  Clarke said any street leading to a major building,  school,  church,  and park.   She said it

corresponds to the expected level of pedestrian use.   She noted wider sidewalks were required
through the negotiation process on Hard Road near Scioto High School, for example.

Mr.  Peplow asked if this fits with recent plans.   Ms.  Susong said for architectural diversity,  the

biggest difference is on the cul de sacs.   The buildable area was based on existing plans that

work, and most are at least 65 feet deep.  The sideyard setbacks are based on Donegal Cliffs.

Mr. Peplow liked the staggered setbacks.  He was concerned that requiring 15 percent of the lots

to be 20 feet greater (100 feet)  might make the price too  :high.   Ms.  Susong said staff based the

example on a Dublin plan,  and only two lots were lost.   Mr.  Peplow asked if a diversity in cost

was wanted.   Ms.  Clarke said the goal is diversity in the front architecture,  and one way to do

that is to include houses with aside-load garage.  This cannot be done on an 80-foot lot.

Mr.  Fishman said one of the problems is that all of Dublin's subdivisions were developed within

a couple of years, not over decades with varying trends.  The neighborhoods do not have mature

trees.  Mr.  Fishman said the draft ordinance was an excellent job, and it will promote diversity.

Mr.  Eastep asked about not having more than two adjacent lots with the same setback line

Section 4).  He preferred requiring the offset on every lot and using five-foot differences instead

of the ten-foot offsets as proposed.   That would give a variation of three setbacks at 25,  30 and

35 feet instead of 25 feet and 25 feet in a standard subdivision.   Ms.  Susong said this might set

up a repetitious five-foot back and forth situation.   Ms.  t'larke said staff did not think that five

feet would provide enough visual difference.  Mr.  Eastep suggested that 33 percent of the lots be

required at each five-foot interval.

Mr.  Eastep asked about the minimum lot width variation of ten feet.   He said most subdivisions

are developed of like-sized products_   They do not group 100-foot rural lots with 60-foot patio
homes.   He was not sure this would be good.   He wanted enough flexibility in the ordinance to

permit a patio home retirement community, for instance.

Mr_  Eastep said the 50 percent maximum on minimum width lots will raise casts.   He wants

diversity, nice communities, and natural materials, but not to price Dublin out of the market Ms.
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Clarke asked if the Commission would accept lots Iess than 80 feet in width.  There was formerly
full agreement that 80 feet would be the minimum width.   Mr_  Eastep said yes,  but for patio
homes, and it depends totally on the product.

Ms.  Clazke said the goal of codification is to get rid of "it depends."   Mr.  Eastep said it makes

everyone's job easier if there is less ambiguity.   He said he would like to see 60-foot lots for

diversity using Wow!  elements which will provide more density.  Weatherstone looks great with

narrower lots.  Under this ordinance, cluster and patio homes will be prohibited.

Mr.  Eastep said there may be enforcement issues regarding the no-build zones for swing sets and

play structures throughout Dublin.

Ms.  Susong said there is inconsistency in no-build zone definitions.   Some plats prohibit play
structures, and others permit them.  The staff goal is to use a consistent standard citywide.

Mr. Eastep said it needs to be clear on the plats.  He wants to suggest to Council that more Code

Enforcement officers be hired.    He said the zoning code cannot be enforced by a single
individual.  Ms.  Clarke said staffing is a different issue.  Dublin has had for 15 years, complaint-
driven code enforcement,  and she had not heard that the policy was changed.   Complaints are

pursued, but if no one complains about this type of activity,  no one investigates.  Mr. Eastep said

there were too many unaddressed violations existing.

Mr.  Sprague suggested consideration of additional staffing;  for code enforcement,  with a timely
recommendation to the Commission on the issue.  Ms.  Clarke agreed.

Ms.  Clazke said it is extremely difficult to enforce any Code measure after 20 years of ignoring
it.  She said Dublin's code enforcement could be more aggressive than it is.  She said Dublin is at

the point where another Code Enforcement officer should be added.

Ms.  Boring was glad that utility boxes must be in the rear yarrs_   Ms.  Susong said they must be

at least 25 feet behind the right-of--way line  (Section 3).   Mr_  Eastep said there are times when it

cannot be in the rear.  Ms.  Susong said no-disturb zones prohibit them.   The view from the next

property should be considered.    Ms.  Boring asked to add  "if at all possible."    Mr_  Eastep
suggested that it read  "...must be placed in the rear yard where practical,  and if not,  at least 25

feet behind the right-of-way."

Ms.  Boring asked how to accommodate a cluster home neighborhood if that is desired.   Ms_

Clazke said it could be done in the PUD District which provides for design uniqueness,
creativity, etc.

Mr.  Sprague said the Commissioners received a letter from Mr.  Hardt of the Building Industry
Association ( BIA).

David Haid said he is a custom home builder, developer, and Dublin resident, and the 2000

President of the BIA_  He said the BIA opposes this diversity ordinance and requests a meeting
with the staff, Commissioners and Council members to review it and to outline their objections.
He said because the ordinance will have a dramatic impact on home building and consumer

choice.  The input of design professions could be received at such a meeting.
OS-083ADM

Swing Sets in No-Build Zone

Code Amendment



Dublin Planning and Zoning Commission

Minutes -July 20, 2000

Page 17

Mr.  Haid said the ordinance does not promote builder and developer diversity_   In fact,  only the

largest building companies can satisfy it.    They need answers to many questions,  such as

treatment of cluster/patio homes and rear lot utilities_

Tom Hardt,  BIA,  is concerned about the operation of the ordinance.   They think it is vague,

particularly in what constitutes  "a specific model type or substantially similar model."   The

current diversity practice in Dublin makes them worry about any vagueness in interpretation.  He

said it will be hard for the independent developer to coordinate different builders to do this.

Some models are similar between builders, and it is not clear how this would be coordinated.  He

requested a meeting with the Commission and staff.

Mr.  Eastep agreed that this ordinance was not yet ready for the Commission's vote and that

meetings should be set.  He said professional input is neede;d_

Ben W. Hale, Jr.  said M/I Homes had dealt with diversity issues successfully_   He expected that

they could comply easily with the ordinance,  but smaller builders/developers could not.  He said

if custom builders are required to meet the diversity on lots sold on the weekend, they may lose
the sale before staff reviews them.

Ms.  Clarke said if a developer takes the responsibility to mix house styles, and there is agreement
on that, when the permits come in, staff can issue them because they are already mixed.

Mr.  Hale said it may take six to eight weeks for a building permit, and this may be three months

after a contract is made.   Staff could determine that the house does not work after final design,
financing, etc.  are complete.  This is too late in the process and will the smaller builders_

Ms.  Clarke did not agree there would be a problem.

Mr. Fishman said this has been worked on for eight years, and this is the first piece of the puzzle.
He will attend any meetings of staff and the BIA to address issues and come to a compromise.
He made a motion to table this ordinance with the condition that it be returned to the

Commission no later than September 7.  He said the Commission valued the BIA's opinion.

There was additional discussion about the timing.   Ms.  Boring reiterated that Council had put

pressure on staff to move this project forward.  The Community Pian is the guide, and the desire

is to raise the bar in this community.

Mr. Eastep wanted this to be coordinated with the Road to Wow!   Ms.  Clarke said City Council

has set this as the next priority.  She was unaware of any conflict with the Wow!  project.

Mr_  Peplow seconded the motion.  The vote was as follows:  Ms.  Boring, yes;  Mr.  Sprague, yes;

Mr. Eastep, yes; Mr.  Peplow, yes; and Mr.  Fishman, yes.  (Approved 5-0.)

5.   Tree Pr ervation Plan and Landscape offer  -  98-12 Z  -Cardinal ealth South

Campus
Mary Newcom said this case i not a final deve pment plan al up'- crP,.~,.

zoned.  It is a r aired review of tree preservatio plan and landsc
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azer Parkway has a fo  - lane, divided median ign, requiring twice a amount of

li ts_  The lighting plann for this road is consis nt with lighting on oth four-lane
ro throughout the City.

Mayor anstuber moved for sage by emergency_
Mr_ Ada ek seconded the molt

Vote on motion:  Mr. Peterso yes; Mrs_ Boring, ye;>;    Reiner, yes; Mr_ A ek,
yes; Mr_    Cash, no;  Ms_ Chinni  -Zuercher, yes; Mayor tuber, yes_
Vote on the rdinance:  Ms. Chinni  ~-Zuercher, yes; Mayor stuber, yes; Mr_

Peterson, yes;     Boring, yes; Mr_    amek, yes; Mr. McC no; Mr. Reiner, yes.

Ordinance 100-   An Ordinance Wa  ' ng Competitive Bid ing Requirements,
Pursuant to Sect n 8.04 ("Contracting rocedures"}, Paragr h C ("Waiver of

Competitive") for a Procurement of O r Control Chemical

MayorI{ranstuber in oduced the ordinance.

Hansley stated that ff requests that the o finance be held over fo public hearing
at a July 24 meeting.  S f also requests that th bidding requirements waived for
the anon that there is one heroical that has been ore successful than th others in the

treat ni ofodor problems t Old Dublin associate with the West Branch roject_  This

produc  - s available through o y one vendor.

Ms. Chi ci-Zuercher asked if odor control in Old blin will be the respo sibility
of the City Columbus in keepin with Dublin's recentl xecuted agreement th

Shawnee Hi for sewer services.

Mr. Hansley r ponded that the co tment made by Colum us was for the design,
engineering, an eventual construction f an odor control facil that will address th

problem in the O Dublin area_  In the eantime, odor coontrol nsC be continued, as e

problem signific y increases during th ate summer months.    though Columbus is

officially responsib for the odor control,   e City of Dublin will r five the complaints.
Taff s anticipation is at Columbus will no rovide a short-term r olution of the

p blem with the provt ion of chemicals.  Ho ever, this is a policy is a for Council to

de  ~de_

Mr. A amek suggested ap owing this expenditwe d sending Columb a invoice.

Ms_ Chi ici-Zuercher sugge ed that staff contact th City of Columbus reg ng their

obligation o provide this odor ntrol during the short prior to constructr n of the

facility whi will provide a lon term resolution.

Mr. McCash i uired if Columbus begun the design of a odor control facili and

if there is a prof led date of complet n_

Mr. Hansley respo ed that they have,   d the projected date o ompletion is May 31,
001.

Co cil directed staff t contact the City of olumbus prior to the p lic hearing on July
24 d request that Colu bus purchases the c emicals in lieu of the ty of Dublin, and

that a tten response fro the City of Colum be provided to Cou il_

Ordinance 10I-00 - An Ordinance Amending Portions of the Subdivision

Regulations to Promote Diversity Within Single-Family Residential

Neighborhoods. ( Case No_ 00-071Zj
Mrs. Boring introduced the ordinance and moved referral to Planning and Zoning
Commission_

Mr_ Adamek seconded the motion.

Vote on the motion:  Mayor ICranstuber, yes; Mr. Adarrtek, yes; Mrs. Boring, yes; Mr.

Peterson, yes; Mr_ McCash, yes; Ms. Chinnici-Zuercher, yes; Mr. Reiner, yes.

Mayor Kranstuber asked for clan fication from staff of what prompted this ordinance.
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Mr. Smith responded that it was developed in response to Council's direction at goal -
setting for Planning staff to drab ordinances for submission to Council within 45 days
regarding architectural diversity and setbacks as proposed in the Southwest Area Plan.

The earlier draft of this ordinance which was referred to PBcZ has undergone revisions.

There wilt be a total of three ordinances necessary to accomplish Council's goal.

Mayor Kranstuber stated that he does not believe that the ordinance in its present form is

adequate to meet the purpose.  The timeframe established by Council has long passed,
even though Mr. Helwig assured Council that the timet3rame could be met

Mr Hansley suggested that Council provide clarification to Holly Susong, Planner, who

is present tonight and is assigned to this project

Mr. Reiner stated that the direction of Council was to legislate architectural material

standards and setbacks.  The expectation was that staff would take the usable

information derived from the recent study on the Southwest and incorporate that into

draft legislation.

Ms. Susong explained that Ptaruung staffs response to Council's direction was, as a fast

step, to take what could be incorporated quickly into th.e subdivision regulations, such as

the varied setbacks and varied tot widths for different types ofhousing_  The ordinance

before Council tonight reflects those, as welt as policy issues that Planning Commission

typically incorporates during the planned unit development or platting process_  The staff

report on this for Planning and Zoning Commission also includes comment on the

second item requested, specification of architectural materials, with the indication that

this is to be provided to Council within the next 90 days.

Mr. Reiner stated that Council is aware that the Planning Division is short-staffed and

suggested that this project be subcontracted.  Council has attempted to establish these

standards for six years.  In the absence of Code requirements, subdivisions continue to

be developed that do not meet Council's expectations.

Mr. McCash clarified that the guidelines should specify not only types of building
materials, but should include provisions for scale, proportion, assurance of diversity, and

directions for balancing of those elements.

Or ance 102-00 - An rdinance Providing or a Change in Zon?  g for 17.32

Acr of Land Bounded o the West by Inters to 270, the North an East By the

South ork of the Indian n, and the South b ost Road From: C Community
Comme cial District and LI,   invited Industrial trict, to: SO, Subur an O[fice

and Instt utional District  (   uncil initiated rezoni

Mr. Adam introduced the ordi ce_

Mr. Smith st ed that this ordinane was prepared at the r nest of Council Ho ver,

since preparati staff has been in dr eussion with repres lives of both affect

portions of the 1 d, and has determin that ii would be ad bte not to refer it to

Planning and Zo  -  g Commission at tht time_  Staff therefore ecommends that any

action on this ord~    ce be postponed un l the next meeting.  It ~s expected that there

may be alternate pr sals for those sites,   eluding a possibility f land acquisition_ H

added that the owner in contract for part o that land, and the re al process may

ve a negative impac n that negotiation_

C  ' s Cline Blau d rbert & Martin 545 n s Road Suite 5 Dublin OH

430 7 stated that he is pr ent tonight with Tim alli, the Chief Financ Operator of

MA Bill Porter of Vorys,  ater, Seymour, and P e, and Mark Brentlt er, a

princi of MAG_  He stated t MAG owns six o e acres involved in is rezoning
action,     if this ordinance is ferred to Planning an Zoning Commis

will resu in significant conseq ces for MAG and many affect the City
welt. OS-083ADM

Swing Sets in No-Build Zone

Code Amendment


