
 

Frost Brown Todd LLC 
 

M E M O R A N D U M  

To: Dublin City Council 
Dana L. McDaniel, City Manager 
Anne Clarke, Clerk of Council 

From: Jennifer D. Readler, Law Director 
Yazan S. Ashrawi 

Date: June 22, 2017 

Re: Matt the Miller LLC DBA Matt the Miller 
Change of Corporate Stock Ownership – D5I & D6 Liquor Permits 

 

I. INTRODUCTION 

The City of Dublin recently received a Notice to Legislative Authority (“Notice”) from the Ohio 
Division of Liquor Control regarding Matt the Miller LLC DBA Matt the Miller (“Matt the 
Miller”). The Ohio Division of Liquor Control (the “Division”) requires that liquor permit 
holders notify the Division when there is a change of corporate stock ownership. Matt the Miller 
currently holds a D5I and D6 liquor permit, and submitted an application for a change of 
corporate stock ownership. Dublin received this Notice pursuant to R.C. 4303.26 because the 
location for the permit premises is within the corporate limits of Dublin. As such, Dublin may 
request a hearing regarding the advisability of the issuance, transfer of ownership, or transfer of 
location of the permit. 

II. BACKGROUND 

Matt the Miller is a domestic limited liability company that is actively registered with the Ohio 
Secretary of State. The address designated for the permit premises is 6725 Avery-Muirfield 
Drive, Dublin, Ohio, 43017, which is located just south of the Post Road / Avery-Muirfield 
Drive roundabout. Matt the Miller currently holds two liquor permits at this location: a D6 
permit, which permits the sale of intoxicating liquor on Sundays between 10:00am and midnight; 
and a D5I permit, which permits spirituous liquor for on premises consumption only, and beer, 
wine, and mixed beverages for on or off premises in original sealed containers, until 2:30am.  A 
D5I permit is identical to a typical D5 permit, but is for restaurants meeting certain criteria. 

Matt the Miller had to meet the following criteria for the State to issue it a D5I permit: 
 

(1) It is located in a municipal corporation or a township with a population of one 
hundred thousand or less.  
(2) It has inside seating capacity for at least one hundred forty persons.  
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(3) It has at least four thousand square feet of floor area.  
(4) It offers full-course meals, appetizers, and sandwiches.  
(5) Its receipts from beer and liquor sales, excluding wine sales, do not exceed twenty-
five per cent of its total gross receipts.  
(6) It has at least one of the following characteristics: 

(a) The value of its real and personal property exceeds seven hundred twenty-five 
thousand dollars.  
(b) It is located on property that is owned or leased by the state or a state agency, 
and its owner or operator has authorization from the state or the state agency that 
owns or leases the property to obtain a D-5i permit.  

 
Matt the Miller submitted its application due to a change in stock ownership. This change likely 
has no effect on its liquor permits, but notification of such change is required by the Division. 
The application is currently pending before the Division. 

According to the Division’s records, Matt the Miller does not have a history of violating Ohio 
liquor laws. The change in stock ownership should have no impact on its clean history with the 
Division. 

RECOMMENDATION 

It would appear that it is unnecessary to request a hearing in this matter. Matt the Miller does not 
have a history of violating Ohio liquor laws and the change in stock ownership should not 
change that. Regardless of whether Dublin desires to request a hearing, the Notice must be 
signed and returned to the Ohio Division of Liquor Control by July 17, 2017. 

 









(2) The holder of a D-5h permit may sell beer and any intoxicating liquor at retail, only by the 
individual drink in glass and from the container, for consumption on the premises where sold. The 
holder of a D-5h permit shall sell no beer or intoxicating liquor for consumption on the premises where 
sold after one a.m. A D-5h permit shall not be transferred to another location. No quota restrictions 
shall be placed on the number of D-5h permits that may be issued. 

(3) The fee for a D-5h permit is one thousand eight hundred seventy-five dollars. 

(I) Permit D-5i may be issued to the owner or operator of a retail food establishment or a food service 
operation licensed under Chapter 3717. of the Revised Code that operates as a restaurant for purposes 
of this chapter and that meets all of the following requirements: 

(1) It is located in a municipal corporation or a township with a population of one hundred thousand or 
less. 

(2) It has inside seating capacity for at least one hundred forty persons. 

(3) It has at least four thousand square feet of floor area. 

(4) It offers full-course meals, appetizers, and sandwiches. 

(5) Its receipts from beer and liquor sales, excluding wine sales, do not exceed twenty-five per cent of 
its total gross receipts. 

(6) It has at least one of the following characteristics: 

(a) The value of its real and personal property exceeds seven hundred twenty-five thousand dollars. 

(b) It is located on property that is owned or leased by the state or a state agency, and its owner or 
operator has authorization from the state or the state agency that owns or leases the property to 
obtain a D-5i permit. 

The holder of a D-5i permit may sell beer and any intoxicating liquor at retail, only by the individual 
drink in glass and from the container, for consumption on the premises where sold, and may sell the 
same products in the same manner and amounts not for consumption on the premises where sold as 
may be sold by the holders of D-1 and D-2 permits. The holder of a D-5i permit shall sell no beer or 
intoxicating liquor for consumption on the premises where sold after two-thirty a.m. In addition to the 
privileges authorized in this division, the holder of a D-5i permit may exercise the same privileges as 
the holder of a D-5 permit.

A D-5i permit shall not be transferred to another location. The division of liquor control shall not renew 
a D-5i permit unless the retail food establishment or food service operation for which it is issued 
continues to meet the requirements described in divisions (I)(1) to (6) of this section. No quota 
restrictions shall be placed on the number of D-5i permits that may be issued. The fee for the D-5i 
permit is two thousand three hundred forty-four dollars.

(J) Permit D-5j may be issued to the owner or the operator of a retail food establishment or a food 
service operation licensed under Chapter 3717. of the Revised Code to sell beer and intoxicating liquor 
at retail, only by the individual drink in glass and from the container, for consumption on the premises 
where sold and to sell beer and intoxicating liquor in the same manner and amounts not for 
consumption on the premises where sold as may be sold by the holders of D-1 and D-2 permits. The 
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(A)Except as otherwise provided in divisions (B)to (K)of this section, permit D-6 shall be issued to

the holder of an A-1-A, A-2, A-3a, C-2, D-2, D-3, D-3a, D-4, D-4a, D-5, D-5a, D-5b, D-5c, D-5d, D-5e,

D-5f, D-5g, D-5h, D-5i, D-5j, D-5k, D-5l, D-5m, D-5n, D-5o, or D-7 permit to allow sale under that

permit as follows:

(1)Between the hours of ten a.m. and midnight on Sunday if sale during those hours has been

approved under question (C)(1), (2), or (3)of section 4301.351 or 4301.354of the Revised Code,

under question (B)(2)of section 4301.355 of the Revised Code, or under section 4301.356 of the

Revised Code and has been authorized under section 4301.361, 4301.364, 4301.365, or 4301.366 of

the Revised Code, under the restrictions of that authorization;

(2)Between the hours of eleven a.m. and midnight on Sunday, if sale during those hours has been

approved on or after October 16, 2009, under question (B)(1), (2), or (3)of section 4301.351 or

4301.354 of the Revised Code, under question (B)(2)of section 4301.355 of the Revised Code, or

under section 4301.356 of the Revised Code and has been authorized under section 4301.361,

4301.364, 4301.365, or 4301.366 of the Revised Code, under the restrictions of that authorization;

(3)Between the hours of eleven a.m. and midnight on Sunday if sale between the hours of one p.m.

and midnight was approved before October 16, 2009, under question (B)(1), (2), or (3)of section

4301.351 or 4301.354of the Revised Code, under question (B)(2)of section 4301.355 of the Revised

Code, or under section 4301.356 of the Revised Code and has been authorized under section

4301.361, 4301.364, 4301.365, or 4301.366 of the Revised Code, under the other restrictions of that

authorization.

(B)Permit D-6 shall be issued to the holder of any permit, including a D-4a and D-5d permit,

authorizing the sale of intoxicating liquor issued for a premises located at any publicly owned airport,

as defined in section 4563.01 of the Revised Code, at which commercial airline companies operate

regularly scheduled flights on which space is available to the public, to allow sale under such permit

between the hours of ten a.m. and midnight on Sunday, whether or not that sale has been authorized

under section 4301.361, 4301.364, 4301.365, or 4301.366 of the Revised Code.

(C)Permit D-6 shall be issued to the holder of a D-5a permit, and to the holder of a D-3 or D-3a

permit who is the owner or operator of a hotel or motel that is required to be licensed under section

3731.03 of the Revised Code, that contains at least fifty rooms for registered transient guests, and

that has on its premises a retail food establishment or a food service operation licensed pursuant to

Chapter 3717. of the Revised Code that operates as a restaurant for purposes of this chapter and is

affiliated with the hotel or motel and within or contiguous to the hotel or motel and serving food within

the hotel or motel, to allow sale under such permit between the hours of ten a.m. and midnight on

Sunday, whether or not that sale has been authorized under section 4301.361, 4301.364, 4301.365,

or 4301.366 of the Revised Code.

(D)The holder of a D-6 permit that is issued to a sports facility may make sales under the permit

between the hours of eleven a.m. and midnight on any Sunday on which a professional baseball,

basketball, football, hockey, or soccer game is being played at the sports facility. As used in this

division, "sports facility" means a stadium or arena that has a seating capacity of at least four

thousand and that is owned or leased by a professional baseball, basketball, football, hockey, or soccer

franchise or any combination of those franchises.
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(E)Permit D-6 shall be issued to the holder of any permit that authorizes the sale of beer or

intoxicating liquor and that is issued to a premises located in or at the Ohio history connection area or

the state fairgrounds, as defined in division (B)of section 4301.40 of the Revised Code, to allow sale

under that permit between the hours of ten a.m. and midnight on Sunday, whether or not that sale

has been authorized under section 4301.361, 4301.364, 4301.365, or 4301.366 of the Revised Code.

(F)Permit D-6 shall be issued to the holder of any permit that authorizes the sale of intoxicating liquor

and that is issued to an outdoor performing arts center to allow sale under that permit between the

hours of one p.m. and midnight on Sunday, whether or not that sale has been authorized under

section 4301.361 of the Revised Code. AD-6 permit issued under this division is subject to the results

of an election, held after the D-6 permit is issued, on question (B)(4)as set forth in section 4301.351

of the Revised Code. Following the end of the period during which an election may be held on question

(B)(4)as set forth in that section, sales of intoxicating liquor may continue at an outdoor performing

arts center under a D-6 permit issued under this division, unless an election on that question is held

during the permitted period and a majority of the voters voting in the precinct on that question vote

"no."

As used in this division, "outdoor performing arts center" means an outdoor performing arts center

that is located on not less than eight hundred acres of land and that is open for performances from the

first day of April to the last day of October of each year.

(G)Permit D-6 shall be issued to the holder of any permit that authorizes the sale of beer or

intoxicating liquor and that is issued to a golf course owned by the state, a conservancy district, a park

district created under Chapter 1545. of the Revised Code, or another political subdivision to allow sale

under that permit between the hours of ten a.m. and midnight on Sunday, whether or not that sale

has been authorized under section 4301.361, 4301.364, 4301.365, or 4301.366 of the Revised Code.

(H)Permit D-6 shall be issued to the holder of a D-5g permit to allow sale under that permit between

the hours of ten a.m. and midnight on Sunday, whether or not that sale has been authorized under

section 4301.361, 4301.364, 4301.365, or 4301.366 of the Revised Code.

(I)Permit D-6 shall be issued to the holder of any D permit for a premises that is licensed under

Chapter 3717. of the Revised Code and that is located at a ski area to allow sale under the D-6 permit

between the hours of ten a.m. and midnight on Sunday, whether or not that sale has been authorized

under section 4301.361, 4301.364, 4301.365, or 4301.366 of the Revised Code.

As used in this division, "ski area" means a ski area as defined in section 4169.01 of the Revised Code,

provided that the passenger tramway operator at that area is registered under section 4169.03 of the

Revised Code.

(J)Permit D-6 shall be issued to the holder of any permit that is described in division (A)of this

section for a permit premises that is located in a community entertainment district, as defined in

section 4301.80 of the Revised Code, that was approved by the legislative authority of a municipal

corporation under that section between October 1 and October 15, 2005, to allow sale under the

permit between the hours of ten a.m. and midnight on Sunday, whether or not that sale has been

authorized under section 4301.361, 4301.364, 4301.365, or 4301.366 of the Revised Code.

(K)AD-6 permit shall be issued to the holder of any D permit for a premises that is licensed under

Chapter 3717. of the Revised Code and that is located in a state park to allow sales under the D-6
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permit between the hours of ten a.m. and midnight on Sunday, whether or not those sales have been

authorized under section 4301.361, 4301.364, 4301.365, or 4301.366 of the Revised Code.

As used in this division, "state park" means a state park that is established or dedicated under Chapter

1541. of the Revised Code and that has a working farm on its property.

(L)If the restriction to licensed premises where the sale of food and other goods and services exceeds

fifty per cent of the total gross receipts of the permit holder at the premises is applicable, the division

of liquor control may accept an affidavit from the permit holder to show the proportion of the permit

holder's gross receipts derived from the sale of food and other goods and services. If the liquor control

commission determines that affidavit to have been false, it shall revoke the permits of the permit

holder at the premises concerned.

(M)The fee for the D-6 permit is five hundred dollars when it is issued to the holder of an A-1-A, A-2,

A-3a, D-2, D-3, D-3a, D-4, D-4a, D-5, D-5a, D-5b, D-5c, D-5d, D-5e, D-5f, D-5g, D-5h, D-5i, D-5j,

D-5k, D-5l, D-5m, D-5n, D-5o, or D-7 permit. The fee for the D-6 permit is four hundred dollars when

it is issued to the holder of a C-2 permit.

Amended by 131st General Assembly File No. TBD, HB 64, §101.01, eff. 9/29/2015.

Amended by 131st General Assembly File No. TBD, HB 141, §1, eff. 9/29/2015.

Amended by 128th General AssemblyFile No.38, HB 519, §1, eff. 9/10/2010.

Amended by 128th General AssemblyFile No.9, HB 1, §101.01, eff. 10/16/2009.

Effective Date: 09-26-2003; 09-29-2005; 03-30-2006; 2008 SB150 09-01-2008; 2008 HB562

09-22-2008

Related Legislative Provision:See 128th General AssemblyFile No.9, HB 1, §743.11.
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