
Office of the City Manager 
5200 Emerald Parkway • Dublin, OH 43017-1090 

_C_i_ty_o_f_D_u_b_Ii_n __ P_ho_ne_: 6-1-4.4_1_o.4_4_oo_·_Fa_x_: 6_14_.4_1o_.4_49_o ____ MemO 
To: Members of Dublin City Council 

From: Dana L McDaniel, City Manager 

Date: June 81 2017 

Initiated By: Terry Foegler, Director of Strategic Initiatives/Special Projects 
Angel Mumma, Director of Finance 
Phillip Hartmann, Assistant Law Director 

Re: Ordinance Nos. 38-17 and 39-17 relating to the extension of Bridge Park Avenue 

Background 

The developer of the Bridge Park project, Crawford Hoying Development Partners, has presented a 
proposal to the City of Dublin wherein the developer would construct and extend an important 
segment of Bridge Park Avenue in exchange for four parcels of real estate currently owned or 
controlled by the City of Dublin. Ordinance No. 38-17 authorizes the City Manager to enter into a 
"Real Estate Transfer Agreement and an Infrastructure Agreement" with Crawford Hoying, which 
together establish the terms and conditions under which this exchange and the construction of 
Bridge Park Avenue segment would occur. Two of the four parcels require the vacation of existing 
right-of-way, thus creating the need for Ordinance No. 39-17. 

The Bridge Street District Street Network Plan provides for a grid network of roadways that will 
substantially increase the levels of roadway connectivity within the Bridge Street District. The Plan 
classifies a series of important internal streets as "District Connector Streets" (DCS), which play a 
vital role enhancing internal District circulation and connectivity to the many planned 
"Neighborhood Streets," which form the primary grid. The recently completed section of John 
Shields Parkways is an example of one such District Connector Street, as is a current segment of 
roadway to its south within the Bridge Park project known as "Bridge Park Avenue." It is the 
extension of Bridge Park Avenue from its current terminus at Dale Drive eastwardly to existing 
Shamrock Boulevard that is the roadway improvement contemplated within the Real Estate 
Transfer Agreement and the Infrastructure Agreement authorized by Ordinance No. 38-17. 

Summary of Agreements 

Ordinance No. 38-17 authorizes the City Manager to execute two separate but interrelated 
agreements. The "Real Estate Transfer Agreement" establishes the terms and conditions under 
which four parcels of land would be transferred from the City of Dublin to Crawford Hoying and the 
design and pricing for the Bridge Park Avenue segment. 

The Real Estate: The First parcel (identified as "B" on the attached Exhibit 1) is the site of the 
former Wendy's restaurant and located at the southeast corner of SR 161 and Riverside Drive (for 
which Crawford Hoying already has a first purchase option established within the Bridge Park 
Development Agreement). This site includes approximately one acre and, because of the access 
limitations posed by its adjacency to the roundabout, it needs to secure a vehicular access from an 
adjacent parcel upon any redevelopment of the site. The agreement makes provision to require 
the securing of the needed access easement. The City purchased the former Wendy's site (both 
building and land) in 2013 for $2.0 million, to provide the additional right-of-way needed for the 
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construction of the SR 161 and Riverside Drive roundabout (the appraisals acknowledged the 
significant negative impacts the new roadway improvement would have on any residual land). The 
restaurant building has been demolished, the roundabout has been built, and the residual land 
area has been reduced from 2.37 acres (1.92 minus the present road occupied) to approximately 
one acre. 

The second transfer parcel ("A" on the attached Exhibit 1) includes an approximately 2.0 acres 
residual from a larger 4.57 acres tract purchased by the City in 2016 (owned by the Dale Drive 
Properties). The purchase was undertaken in order to accommodate the new COTA Park and 
Ride site on Dale Drive, to provide the right-of-way needed for the now completed extension of 
Dale Drive (for its connection north to Tuller Road), as well as to provide the right-of-way needed 
for the future extension of Bridge Park Avenue from Dale Drive to the east. The City acquired the 
4.57 acre site as a result of a settlement agreement for $1.2 million. After the City's rights-of-way 
and the COTA Park and Ride sites are removed from this tract, the approximate 2.0 acre residual 
parcel would front the south side of Bridge Park Avenue, at the southeast corner of its intersection 
with Dale Drive. This portion of the Dale Drive Properties' parcel has some additional limitations 
posed by utilities and drainage swales located thereon. 

The other two parcels consist all or in part of dedicated right-of-way, and would only be 
developable if assembled and made part of a larger adjacent tract(s). These therefore require that 
the existing right-of-way be formally vacated by the City before the underlying ownership can be 
transferred. Parcel C (see Exhibit 1) is a .3 acre island located at the southeast corner of the 
intersection of SR 161 and Dale Drive, and is bounded on its south by Sharp Lane (which serves as 
a frontage access road along the south side of SR 161 in this area). A Crawford Hoying affiliate 
owns the abutting Shoppes at River Ridge property. This island of land was purchased by the City 
in the 1990s as part of the larger SR 161 reconstruction project and the costs are not known. The 
final parcel, identified as Parcel Don the attached Exhibit 1, is a .39 acre residual of land adjacent 
to Sycamore Ridge Apartments that resulted from the creation of the new "T" intersection at Tuller 
Ridge Drive and Dale Drive when the Dale-Tuller connector was constructed in 2015. The .39 acre 
tract was purchased by the City in 2015 for $120,079 as a negotiated settlement of appropriation 
(and the value of negative impacts on the remaining parent tract were a part of this negotiated 
price). The property to the immediate west of this site (on the other side of Dale Drive) is owned 
by a Crawford Hoying affiliate. 

Bridge Park Avenue Extension: In December 2014, Dublin City Council authorized the 
purchase of 2.282 acres of land from Wendy's International for the future extension of Bridge Park 
Avenue along the northern property line of Wendy's corporate headquarters. Although not a part 
of the current land exchange with Crawford Hoying, the purchase of this strip of land by the City 
from Wendy's International, and the acquisition from Dale Drive Properties to its west, had 
assembled all of the additional right-of-way needed for the future extension of Bridge Park Avenue 
from Dale Drive to Shamrock Boulevard (see Exhibit 1). This missing section of roadway is an 
important segment of this District Connector Street within the Bridge Street District because once 
constructed, this extension will provide another important east-west roadway through the full 
extent of the eastern portion of the Bridge Street District. It will provide direct, signalized 
connectivity to both Riverside Drive and Sawmill Road. Again, it is the construction of this 
extension of Bridge Park Avenue that Crawford Hoying is proposing to perform in exchange for the 
four City-owned parcels as highlighted on Exhibit 1. 
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Like the Dale Drive-Tuller Drive connector referred to above, it is important to note that under the 
terms of these agreements, the proposed Bridge Park Avenue roadway would be built to an 
"interim" level of finish. Effectively, this means the improvement would include a two-lane asphalt 
roadway, with a surface drainage system and a multipurpose path and temporary lighting. The 
on-street parking with permeable pavers, granite curbs, brick sidewalks, a dedicated cycle track, 
formal landscape beds and Bridge Street District lighting fixtures would not be included in the 
initial construction. The roadway design, however, is being undertaken in anticipation of these 
desired permanent level improvements so that as little reconstruction as possible will be needed 
when the full build out of the roadway is triggered in the future. It is anticipated that these final 
enhancements would occur in conjunction with (and likely at least funded in part by the TIF 
proceeds from) a future private development project fronting this roadway. In any event, the 
initial improvements will provide important enhancements to the vehicular, pedestrian and bicycle 
connectivity and access for the area. 

From the developer's (Crawford Hoying's) perspective, they approached the City about 
possibility of the proposed land for improvements exchange not only for the four parcels of land 
(two of which have very limited development potential), but because they view the added 
accessibility to its Bridge Park project as being significantly enhanced by the proposed roadway 
extension. 

Financial Considerations: The construction drawings for the Bridge Park Avenue extension are 
complete, pending City approval. The estimated hard construction cost for the project is 
$1,715,000, with a total estimated cost of $2,192,5501 including design fees and contingency. 
Under the terms of the agreements authorized by Ordinance No. 38-17, Crawford Hoying assumes 
all of the risk for construction cost escalation/ other than for those items the City might choose to 
add to the scope of the construction. developer agrees to perform all of the agreed upon 

and construction work in exchange for title to the four parcels depicted in Exhibit 1. 

The Administration and legal staff believe that the value of the land parcels being exchanged for 
the improvement is less than the cost of designing and constructing this important roadway 
connection (and therefore less than the value of the proposed roadway improvement). Only two of 
the sites have meaningful near term development potential. For the two sites that do have 
development potential, the former Wendy's restaurant site had a land value of $784,000 per acre 
at the time of its acquisition in 2013 by the City; however, the site's development potential has 
been significantly impaired by both its reduction in size and the severe access limitation that now 
exists due to the new roundabout. It is dear, for example, the site is no longer suitable for a 
traditional fast food restaurant site, which was an attribute that helped establish previous high 
per acre value. Although purchased as part of a settlement agreement, value of Parcel A, the 
two acre residual of the Dale Drive Properties, based upon the per acre allocation of the City's 
actual purchase price, would be approximately $525,000. 

The other two right-of-way affected parcels are not developable by themselves (and would likely 
have very little market value), and reflect far more speculative purchases by the developer. The 
former Sycamore Ridge residual was purchased for $120,000, although damage to the remaining 
apartment project site figured into that final compensation. As noted earlier, we have no readily 
accessible record of the purchase cost of parcel D, but again, due to its lack of current 
development potential would likely have a low fair market value. 
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Although we believe it overvalues the current market value for two of the parcels/ the total 
purchase price of the three recently acquired parcels would reflect a City cost as follows: 

Parcel A Dale Drive Properties 
Parcel B Former Wendy's restaurant 
Parcel C ROW Shoppes River Ridge 
Parcel D ROW Sycamore Ridge Apt. 

TOTAL 

$525,000 
$784/000 

(1990s) 
$120/000 

$1,429,000 

Just considering the full cost of the three recent City acquired properties (as opposed to their 
actual market value), and assigning some modest value to the Parcel C right-of-way1 it seems clear 
that the cost of the proposed Bridge Park Avenue extension is significantly greater than the value 
of these four parcels (which are currently idle City land assets). Additionally/ the Bridge Park 
Avenue roadway extension provides a meaningful enhancement to the overall roadway 
connectivity and circulation within this portion of the District1 and does not utilize any of the City's 
financial resources in order to implement this beneficial public improvement. The agreements 
generally follow the normal City provisions, which require provisions such as competitive bidding 
and the payment of prevailing wages1 but specify that the developer deposit the project's 
construction funds with the City of Dublin (at the time of land transfer)1 with those funds being 
released by the City as progress payments toward completed construction. 

Other Considerations: Another term of the Infrastructure Agreement provides for the renaming 
to Bridge Park Avenue of those two existing segments of roadways/ which will connect with the 
new Bridge Park Avenue extension at it eastern terminus. Those roadway segments (as identified 
on Exhibit 1) include portions of Shamrock Boulevard and Village Parkway. No abutting property 
addresses would be impacted by this name change, and it would improve way finding in this area 
to utilize a single name for this roadway from Riverside Drive to Sawmill Road. If the current 
street names remained in place, the continuous roadway would have three different names in 
Dublin, and a fourth name (Federated Boulevard) on the west side of Sawmill Road. 

Recommendation 

The Administration recommends that, after holding a public hearing and a second reading at its 
June 26, 2017 meeting, City Council approve both Ordinances 38-17 and 39-171 authorizing the 
execution of both the Real Estate Transfer Agreement and Infrastructure Agreement, which 
establish the terms and conditions for a needed extension of Bridge Park Avenue and for the 
transfers of four real estate parcels as contemplated therein/ as well as authorizing the necessary 
vacation of rights-of-way needed to accomplish these real estate transfers. 

The agreements facilitating the proposed extension of Bridge Park Avenue from Dale Drive to 
Shamrock Boulevard will1 if implemented; 

• provide an important missing segment of a Bridge Street District "Connector Street," 
thereby enhancing vehicular, pedestrian/ and bicycle accessibility within the District; 

• enable the roadway improvement at no monetary cost to the City of Dublin by converting 
several idle City-owned real estate assets to needed public infrastructure; 

• result in the funding and the construction of a valuable roadway improvement project, the 
cost of which exceeds the value of City-owned land assets being transferred. 
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RECORD OF ORDINANCES 

Dayton Legal Blank, Inc. 

Ordinance No. ___ 3_8_-1_7 __ _ Passed 

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO 
ENTER INTO A REAL ESTATE TRANSFER AGREEMENT AND 
AN INFRASTRUCTURE AGREEMENT WHEREIN THE CITY 
DEEDS 3.69 ACRES, MORE OR LESS, OF REAL ESTATE TO 
CRAWFORD HOYING DEVELOPMENT PARTNERS, LLC IN 
EXCHANGE FOR THE CONSTRUCTION OF THE EXTENSION 
OF BRIDGE PARK AVENUE FROM DALE DRIVE TO VILLAGE 
PARKWAY AND AUTHORIZING THE EXECUTION OF 
VARIOUS RELATED AGREEMENTS AND DOCUMENTS. 

Form No. 30043 

20 __ 

WHEREAS, the City has prepared a strategy for comprehensive development within an 
area of the City generally known as the Bridge Street District and that strategy was effected 
by the approval of the Bridge Street District Area Plan therefor by the City on July 1, 2013; 
and 

WHEREAS, Crawford Hoying Development Partners, LLC (the "Developer'') has proposed 
to construct a road extension contemplated by the Bridge Street District Area Plan to 
Bridge Park Avenue from its current terminus at Dale Drive to Village Parkway, inter alia, 
in exchange for four (4) parcels of real estate consisting of approximately 3.69 acres owned 
by the City; and 

WHEREAS, the City has determined that cost of designing and constructing this roadway 
extension is well in excess of the both the current value of, and the prices the city paid for 
the 3.69 acres of city owned land; and 

WHEREAS, Bridge Park Avenue is identified as an important "District Connector Street" 
within the Bridge Street District Street Network Map and will provide an important additional 
roadway connection to better distribute traffic and serve both the needs of this District and 
the broader Dublin community, and 

WHEREAS, the City has determined that it would be in the best interests of the City to 
enter into these agreements with the Developer to provide for the construction and 
installation of the roadway extension in exchange for the four parcels of real estate in the 
manner described herein. 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Dublin, State of 
Ohio, of the elected members concurring, that: 

Section 1. Authorization of Agreements. The following agreements, each of which 
generally provide for the terms as described below, each by and between the City and the 
Developer, and each in the form presently on file with the Clerk of Council, are hereby 
approved and authorized with such changes therein not inconsistent with this Ordinance 
and not substantially adverse to this City and which shall be approved by the City Manager: 

(a) the Real Estate Transfer Agreement, which generally provides for the City's 
immediate transfer of four parcels of real estate currently recorded in the 
name of the City or existing as public Right of Way, and 

(b) the Infrastructure Agreement, which generally provides for the Developer's 
construction of a roadway extension of Bridge Park Avenue from Dale Drive 
to Village Parkway. 

The City Manager, for and in the name of this City, is hereby authorized to execute each of 
the foregoing agreements, provided further that the approval of changes to any such 
agreement by that official, and their character as not being substantially adverse to the 
City, shall be evidenced conclusively by the execution thereof. This City Council further 
authorizes the City Manager, for and in the name of the City, to execute any amendments 
to any of the foregoing agreements, which amendments are not inconsistent with this 
Ordinance and not substantially adverse to this City. 
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Ordinance No. __ 38_-_1_7 ___ _ Passed __ P_a_g_e _2_o_f_2 ___ _, 20 __ 

Section 2. Real Estate Transfers. The City Manager is hereby authorized to execute any 
and all agreements and other instruments necessary to implement the real estate 
transactions contemplated in the attached Real Estate Transfer Agreement. 

Section 3. Further Authorizations. This City Council further hereby authorizes and directs 
the City Manager, the Director of Finance, the Director of Law, the Director of Development, 
the Clerk of Council or other appropriate officers of the City to prepare and sign all 
documents and instruments and to take any other actions as may be appropriate to 
implement this Ordinance, including but not limited to the renaming of streets. 

Section 4. Open Meetings. This City Council finds and determines that all formal actions 
of this City Council and any of its committees concerning and relating to the passage of this 
Ordinance were taken in an open meeting of this City Council or any of its committees, and 
that all deliberations of this City Council and any of its committees that resulted in those 
formal actions were in meetings open to the public, all in compliance with the law including 
Ohio Revised Code Section 121.22. 

Section 5. Effective Date. This Ordinance shall take effect and be in force from and 
after the earliest date permitted by law. 

Passed this __ day of ________ , 2017. 

Mayor - Presiding Officer 

ATTEST: 

Clerk of Council 



6.7.17 

REAL EST ATE TRANSFER AGREEMENT 

This TRANSFER AGREEMENT (the "Tran~fer Agreement" or "Agreement") is 
made and entered into as ofthis day of ___ , ______ , 2017 (the Date"), by and 
between the City OF DUBLIN, OHIO (the a municipal corporation duly organized and 
validly existing under the Constitution and laws of the State of Ohio and its Charter, and 
CRAWFORD llOYING PARTNERS. together with City, 

"Parties''), an Ohio limited liability company. 

RECITALS: 

WHEREAS, the City has prepared a strategy for comprehensive development within an area 
generally known as the Bridge Street District and that strategy was etiected by the 

Bridge Street District Area by on July 1, 20 J 3; 

WHEREAS, the has proposed to construct an from Park 
from Dale Drive to Village (referred to herein as the Improvement") and 

release of a landscape easement on the current park and ride from parcel no. 273008242 
(referred to herein as "Release (~l Easement exchange four parcels of estate 
consisting of 3.69 acres by the City as further depicted and 
Exnmrr A (refeiTed to herein as the and 

WHEREAS. the City has detem1ined that it would be in best •ntt:·•·"'Q1 "' of the City to 
contract Developer to provide for construction and installation certain Public 

as further depicted and described on J1~xmBIT B for 
alia, in manner herein; and 

WHEREAS, Council passed Ordinance No. -17 on 2017, 
authorizing the execution delivery of this Agreement; and 

Now, THEREFORE, consideration of the promises and covenants contained herein, and 
to induce Developer to proceed with the design and construction of the Public lm•"."''"'"'""·'riH' 

as follows: 
OF RECHALS) 

4324367vl 



STATEMENT OF THE TRANSFER AGREEMENT 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the Parties hereby agree to the foregoing Recitals and as 
follows: 

ARTICLE I 
TRANSFER OF REAL PROPERTY 

Section 1.1 Agreement. On the terms and conditions set forth below, the City hereby 
agrees to transfer to the Developer and the Developer hereby ~grees to accept the transfer from 
the City the Transfer Properties and execute the Release of~ement described in the Recitals 
herein. ·. · .•. 

(End of Articlf7J) ; •. 

AR {;\Ell 
CONSIDERA TI. OR EXCHANGE 

Section 2.1 Consideration Bridge Park; ~ve!l~e. In exchange. for the Transfer 
Properties, Developer agrees to the e:Q~ction and in~Bition of certain Public ·Improvements in 
the manner described in the "Infrastni~ ~&r~ement" at~~d hereto as EXHIBIT C and a release 
a landscape easement on the COTA park~drides~ in the n~rfthe City. 

<Entt Qf Arti~'in > 
-__ .. ···' / .·· .. _\ ·;· 

ARttgett in 
CONTIN(l£NCIES 

S~~~~J~r. ~onti~t!"-tA~ree~mt·. Th~>Agreement shall be completely contingent 
upon the.Parties satisfactj~n or the\V¥iver, ifpos~iple, of the contingency(ies) set forth in Section 
3.2 bel6W'.:(Jhe "ContingeneJe$"), hy~uly 31, 2017 (the "Contingency Period"). The date upon 
which all C{)b:tjngencies are ti~er satl$fted or waived, pursuant to Section 3.3 or otherwise, shall 
be referred to a~ the "Contingeq~~ Date": · 

·.· <· ·.~·· 

Section 3.01: ·~ontin.es. The Contingencies are as follows: 

(a) 

(b) 

(c) 

Dublin {;~tt:~e~~cil approving of the Infrastructure Agreement, this Transfer 
Agreement and applicable vacation or right of way ordinance; 

The Developer shall have detem1ined, in its sole judgment, that th.e development 
of the Transfer Properties for the Developer's intended use is economically and 
physically feasible; 

Approval by the Developer and the City of the final Drawings and Specifications, 
as defined in the Infrastructure Agreement, the budget, contractor and 
subcontractor bids, and the guaranteed maximum price construction contract for 
the Public Improvement; 

2 



(d) The Developer's deposit into the '"Project Fund" the agreed upon dollar amount 
for the Public Improvement as shown in the approved budget and delivery of 
Performance and Payment bond from the general contractor as outlined and 
required in the Infrastructure Agreement; and 

(e) Closing which includes the City transferring of the Transfer Properties once 
vacated and recorded and the Developer executing the necessary utilities 
easements that are currently incorporated in the right of way to be vacated and the 
Release of Easement (shall occur within thirty (30) days from the satisfaction or 
waiver of all Contingencies by the City and Developer). 

The Parties agree that the Developer will request and receiy~,bitts for the Public Improvements 
in one or more packages, the number and form of w!¥9ll:,shall be subject to the reasonable 
approval of the City Manager. The Developer agrees.~:wi~ . .respect to each bid package, the 
Developer shall request and receive no less than tbtee (3)r~~ponsible bids, except as may 
otherwise be approved in writing by the City M~er. The Deve~4pe,r shall award the contract 
for each bid package subject to the reasonable approval of the Manag~.>. 

''•",' ':: 

Section 3.3 Notice of Satisfactiou.~f !f~iver. Ille Conting~\lies above shall be 
deemed to have been satisfied or watved, unless on 9:t·.b~~9,~ the expiration t>f: the Contingency 
Period, one Party gives to the ~~.Party notice:~{ the Party's failure to satisfy the 
Contingencies. Upon delivery of sucl{~toti~.Jhis Agreem'~ shall terminate and thereafter both 
Parties shall be fully released from all ~erUability and obll@aJions hereunder. 

"',·:. ···<' ., 

(E~d~f A~iclf.ltl)· 
.... ·• ARttgztiV 

SUBMISSION:MA TERIALS 

§~4;1 I~• cittft~:~~~·. ··~City shall, within five (5) day after the 
EtTective:Oate, submif"t<>.the De\l~lQper the fhllt)Wing information and/or materials not already 
providetfby the City, to tfie.:~xtentthe same is available, for use by the Developer in preparation 
for the transter$ of the Tran~froperde~. 

(a) 

(b) 

(c) 

(d) 

Sti\'eys, site plafl~ topographical studies, plat maps, property descriptions and all 
engin.ring drawbigs for the utilities and public services servicing the Transfer 
Properti~~;. · · · 

·., .. _·. ,·. -:· 

Soils report~ibr the Transfer Properties; 

Environmental studies of the Transfer Properties; and 

Copies of the title insurance policies if any issued upon the City's acquisition of 
the Transfer Properties or portions thereof. 

All materials provided to the Developer pursuant to this Article IV shall be deemed 
conditional. If this transaction is not closed in accordance with the terms hereof, such materials 
shall be returned to the City upon demand. The City hereby agree to cooperate with the 
Developer in all respects during the term of this Agreement, including the City joining in the 
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execution of any and all reasonable applications, instruments, licenses and documents 
contemplated pursuant hereto. 

(End of Article IV) 

ARTICLEV 
NO CITY REPRESENTATIONS; DEVELOPER DUE DILIGENCE 

Section 5.1 No Warranties or Representations. It is understood and agreed that the 
City is not making and has not at any time made any warranties or representations of any kind or 
character, express or implied, with respect to the Transfer Pro.Ptrties, including, but not limited 
to, any warranties or representations as to habitability, mers~~'ijtbility or fitness for a particular 
purpose. 

Section 5.2 Sale "AS IS". The Developer ~kno~~~~es and agrees that upon the 
Closing, the City shall sell and convey to the. ~!eloper and lne,;l)eveloper shall accept the 
Transfer Properties "AS IS, WHERE IS, WITljA,l,L FAULTS". Th~J)eveloper has not relied 
and will not rely on, and the City is not liabletbr~r bound by, any expr~Qr implied warranties, 
guaranties, statements, representations or infof'lti~~on pertaining to the 1::~sfer Properties or 
relating thereto made or furnished by the City, or any ~et'lt representirtgo,r purporting to 
represent the City, to whomever mru!~ 9f~iven, dired1y~~,iDdirectly, orally or in writing . 

.. , . . . .• .. 

Section 5.3 The Developer~tUd'e..WJigence. 'fit~ Developer represents to the City 
that the Developer has conducted, or wili,<;~ondu"fPfioF to the el\)sing, such investigations of the 
Transfer Properties, incl~~\but not liffiit.ed to, its··~~~i,fonmenta\ condition as the Developer 
deems necessary or de$jtjbie to satisfy itsel't as tQ.·,~ conditign of the Transfer Properties and 
the existence or non~¥.istence ot:''c,urative . actiO»: to be taken with respect to the Transfer 
Properties or any ha.zai~.OMS or tox,t~ substanC"~:·§n or discharged from the Transfer Properties. 
The Develop~t w,ill. rely sole~y ~~.i~ io,yestigatl~s and not upon any information provided by 
or on beh~(~f'llle ~ity or ~ ~ent or '~~~~oyee.:~f the City with respect thereto. Upon the 
Closing"~e :Developer·~httll ass\un~the risktluJ,t~verse matters arising or existing on or before 
the Clos~, including butU9t limi~,{o, defects and adverse environmental conditions, may not 
have beert~v~aled by the b~veloper1sinvestigations. 

"" , . . . 

The p~~V'itions of thi~ $~ction shall survive the Closing or any termination of this 
Agreement. 

(End of Article V) 

ARTICLE VI 
EVIDENCE OF TITLE 

Section 6.1 Title Commitment. The Developer at its sole cost and expense may 
obtain a commitment (a "Title Commitment") from a title insurance company licensed to do 
business in the State of Ohio to issue an ALTA 0\\'ller's Title Insurance Policy (Form 6/17/06-
the "Title Policy"). The Title Commitment will be certified to the Effective Date and will 
include copies of all recorded documents evidencing title exceptions raised in Schedule B of the 
Title Commitment. On or before the date of Closing, the Title Commitment must show in the 
City good and marketable title to the Transfer Properties, free and clear of the standard printed 

4 



exceptions contained in Schedule B of said commitment and the Title Policy, and free and clear 
of all liens, charges, encumbrances and clouds of title, whatsoever, except the following 
(collectively, the "Permitted Encumbrances"): 

(a) Those created or assumed by the Developer or provided for in this Agreement; 

(b) Zoning ordinances, legal highways and public rights-of-way which do not 
interfere with the Transfer Properties; 

(c) Real estate taxes if any which are a lien on the Transfer Properties but which are 
not yet due and payable; and 

(d) Easements and restrictions of record acc~ptfl:'6l~ to the Developer which do not 
interfere with the Transfer Properties. · 

If the legal description for any one of th~itransfer ProPetti,es includes more than one 
parcel, the title commitment shall state affirm~v¢ly that all parcels of.l;;md are contiguous. The 
title commitment shall fully and completely 9J~close all easements, ~g?tive or affirmative, 
rights-of-way, ingress or egress or any other apptlr'tenances tothe Transfef'Properties, and shall 
provide insurance coverage in respe<2t to all of sueJ.t :app~ant rights. The :(itle commitment 
shall include the results of a special·~ .. search and e~~ination tor any financing statements 
filed of record which may affect the rt~sf~ J>Joperties. . 

~:.: ~./: ":.";; '',~ 

Section 6.2 Endo~sement at <llosinf!. ~~'.the Cios.iJ,)g, the City shall provide the 
Developer with endorse~et),~·tothe title cot'mnitmen~,U~ting the commitment to the respective 
date and showing ll~ ehange tii'the state Q{t4~:.ijtfe td·tb,~ Transfer Properties (other than 
mortgages which shall~ released~~ the City'a(~JlcfCiosing).· After Closing, a final owner's title 
insurance policy shall be;i.s$ued in;tb.e amount requested by the Developer and approved by the 
title compau;y.. . ... <;': ·. 

$~flo~ 6.3 S!!.Q:ey. ~pevelopermll,y, at its expense, obtain current surveys of the 
Transfer~9perties. The ~eys sh~~nclude a legal description of the Transfer Properties and 
shall be cefll:fied by the surv¢y9r to th.$ peveloper and the title insurance company. Subject to 
the approval tiftile title insur~c~ compal\y, the legal description set forth on the survey shall be 
used in the title 1d$urance comrt)i.tment and policy and in all documents of transfer contemplated 
hereby. The surveySbflll be su$~ient to waive or insure over any and all questions or survey. 

Section 6.4 . St~tJsi~i1'itle; Permitted Encumbrances; Objections. Up and until the 
close of business one full \Veek before the closing date, the Developer may provide the City with 
written objections to the extent that the Title Commitment reveals matters other than the 
Permitted Encumbrances (the "Objections") which constitute a monetary lien or may interfere 
with the Developer's use of the Transfer Properties for their intended purpose. The Developer's 
failure to make Objections within such time period will constitute a waiver of the Developer's 
right to make Objections. The City shall satisfy Objections or the Developer waives the 
objections at the Closing. In the event the City elect not to cure the Objection(s), the Developer 
may terminate this Agreement by giving notice of termination to the City at closing, to all or any 
single Transfer Properties. The City shall provide the Developer with evidence, satisfactory to 
the Developer, in its sole discretion, that the Objections will be fully cured and/or released on the 
date of Closing or that the Title Company will issue satisfactory endorsements to the final Title 
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Policy insuring against the risks associated with same. In the event the Objections are not cured 
or removed, or in the event the City cannot provide satisfactory evidence that the Objections will 
be cured on or before the date of Closing or that satisfactory endorsements to the Title Policy 
will be issued, the Developer shall make its election, at closing, by written notice to the City, to 
either: 

( 1) Accept title to the Transfer Properties, at which point such uncured Objections 
shall be Permitted Encumbrances hereunder; or 

(2) Accept title to the some of the Transfer Properties, at which point such acceptance 
shall be deem compete execution by the City's duties and obligations herein; or 

(3) Terminate this Agreement. 

The Developer's failure to make its election at closin~~hall co~titute the Developer's election 
to accept title to the Transfer Properties, at \;\'Aich point such \lll~ured Objections shall be 
Permitted Encumbrances hereunder. · · 

(End of Arlifle VI) 

.· ARTICLEYil.•······. 
DEED A~J:'QJI"ER DOCUtifNTS 

Section 7.1 Quitclaim Deed. tfbe City slU:lll, at the· Clasing, convey fee simple title to 
the Transfer Propertie~ ~.:tb:~ ·Oeveloper bya duly.t:ln<J validly ~ecuted, recordable quitclaim 
deed, free and cleaJ;.;.()f all liemi lilld encurnbr~~tts, excePt. those permitted pursuant to the 
provisions of ArticleVfbereof. ·· 

"-<';.':·:.'/ ' 

Sect~9J,\,7~Z .. · Ac~;. t~. ~tK!l6J!.Jhe O~veloper agrees and acknowledges that the 
Transfer J;>.f9perties·d,~ J;IOt arl4:·~1I nofhaye any 4irect vehicular access point to the abutting 
public tistfts of way ~:all sucp (lCCess Wilt be provided through an abutting parcel or as 
otherwise.approved by the:City. Th~;same shall be noted on the deeds transferring the Transfer 
Properties. · · 

Section?.$ .. > Other DfieJments. The Developer and the City agree that such other 
documents as may be legally n~~sary or appropriate to carry out the terms of this Agreement 
shall be executed and:~Jivertt{: by the appropriate party at Closing. Such documents shall 
include, but not be lifri.i~· to a closing statement, The City's affidavit regarding liens, 
unrecorded matters and possession and, if requested, The City's affidavit regarding the 
warranties and representations set forth in Article XII hereof. 

(End of Article VII) 

ARTICLE VIII 
POSSESSION AND INSPECTION 

Section 8.1 Tests and Engineering Studies. For and during the entire period that this 
Agreement is in effect, the Developer shall, at its sole cost, have the right through the 
Developer's associates, employees and/or contractors and agents to enter upon the Transfer 
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Properties and cross any adjacent lands of the City for access to the Transfer Properties for the 
purpose of surveying, inspecting, making contour surveys, temporary excavations (to be refilled 
by the Developer as promptly as the same shall have served their purpose), test borings and other 
purposes required by the Developer to enable the Developer to ascertain whether it is feasible to 
complete the proposed development of the Transfer Properties for the intended purpose(s). 

Section 8.2 Indemnity. The Developer agrees to protect, indemnify, defend and hold 
the City and each of its employees, officers, board members and council members harmless from 
and against any and all claims, liabilities, losses, costs, expenses (including but not limited to 
reasonable attorneys' fees), damages, injuries or death arising out of or resulting from: (a) any 
activity of the Developer, its employees, agents or contractors on or about the Transfer 
Properties; (b) any damage to the Transfer Properties caus~ ,~y the Developer, its employees, 
agents or contractors; and/or (c) any mechanic's lien bei~j\:tl:ted against the Transfer Properties 
as a result of the action or alleged action of the Develo~~1tS einployees, agents or contractors. 

',"''' .--,•, ---'--·::· 

The provisions of this Section shall surv,ive the Closiri~. pr any termination of this 
Agreement. 

(End of ArJ.tde VIII) 

ARTICLEJI, 
',£;LOSING . 

:. - :·. ·-·:.:-: ~ :, ' -". 

Section 9.1 Closing Date. Cl~ing ~transferring pf the Transfer Properties shall 
occur within thirty (30) qaY~ fr?m the exet~tion oft~e.!n{rastruettl,t"e Agreement and making of 
the Developer's deposjtf»;to thehpject Fund.{the ''@fttsingli)aJ;e"). ·· 

<-, . ,. ·. .}~- ·-. "i·' --•• _--.· , •.• __ , •• 

Section 9.2 CJ(!sjng an~ .. Possessio~/ .The City and the Developer agree that the 
transfer of the Transfer Propt:rti~s,a~l,be closed()n the Closing Date and possession shall be 
transferre<t~t ~4 time to th~ J)~ethper (~ ''Cia~~g"). Said Closing shall be held at a time 
and pl~lu'Frimklfn;(k•unty, Oiu0;as agreedtoP,ythe Parties. 

Settion 9.3 Th; ~ Cld~ilg Documents. In addition to the deeds described in 
Article VI, at tb.e Closing, the Ql,ty shallt:leliver to the Developer: (i) aH consents, affidavits or 
other documerit$~sonably an4;ppstomarily required to issue the Title Policy, (ii) such evidence 
of authority as the;~;yeloper oftf1e title company issuing the Title Policy reasonably may deem 
necessary to evidence~ auth~Ijty of the City to enter into this Agreement and to consummate 
the transactions contemplat~~eby, (iii) an affidavit that the City are not non-resident "aliens", 
"foreign corporation", "fote.i'gn partnership", "foreign trust", or ''foreign estate" within the 
meaning of the Internal Revenue Code and Regulations thereunder, (iv) an executed 
Infrastructure Agreement substantially in the form attached hereto as EXHIBIT C if not already 
provided, and (v) the Developer's execution of necessary utility easements that will remain in the 
vacated right of way. 

Section 9.4 The Developer's Closing Documents. At the Closing, the Developer 
shall deliver to the City: (i) evidence of authority as the City or the title company issuing the 
Title Policy reasonably may deem necessary to evidence the authority of the Developer to enter 
into this Agreement and to consummate the transactions contemplated hereby, and (ii) an 
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executed Infrastructure Agreement if not already provided substantially in the form attached 
hereto as EXHIBIT C, and (iii) executed utility easements necessary to preserve the easements 
within the vacated right of way. 

(End of Article IX) 

ARTICLE X 
APPORTIONMENTS AND ADJUSTMENTS 

Section 10.1 Adjustments at Closing. On the Closing Date, the Developer and the 
City shall apportion, adjust, prorate and pay the following items in the manner hereinafter set 
forth: 

(a) Real Estate Taxes and Assessments. T~eCi~~b.all pay if any all delinquent real 
estate taxes, together with penalties arid' interesftllereon, all assessments which 
are a lien against the Transfer Pro~tties as of the 'el(,)~ing Date (both current and 
reassessed, whether due or to be¢drne due and not y~ :payable), all real estate 
taxes for years prior to closing, ~ estate taxes for the y.of Closing, prorated 
through the Closing Date and alt>a~ricultur~l use tax rec,f)u,pments for years 
through the year of Closing. The p~ioQ. gf undetermined t~~~ shall be based 
upon a three hundred,s~~~five (365) day~ear and on the last a'vailable tax rate, 
giving due regard to app{i~~~~ exemptions;'recently voted millage, change in tax 
rate or valuation (as a r~lll;lt o:f$i~ transactioa Qf otherwise), etc., whether or not 
the same haye been certij'i,ed. The ~~reed up()n amount so computed by the 
Parties sllaJ1 oo,fiual. The City warr~~ ®d, represents that all assessments now a 
lien a~ shown oiftll~ Countytf~·rs reco'J.'4sand that to the best of the City's 
knowled@~,' no imptQvement, si~e:'or area, has been installed by any public 
authority~ flte .cost of.which is to he assessed against the Transfer Properties in the 
Jutqre. The G!ity ~b~w~ants ~ represents that neither the City nor any of 

(b) 

· its a~n~, empklyees or f6Pr:~etati\tes have received notice, oral or written, or 
have ·rmowledge.cif'any propo~ improvement, any part of the cost of which 
would or ~gtlt be ~~$sed against the Transfer Properties. The covenants and 
agreements s~t:forth ih tl\is Agreement shall not be cancelled by performance 
.under this Agr~ment, butshall survive the Closing and the delivery of the deed 
ofd9nveyance h~under. 

The City'':f;xp~U3§s. The City shall, at the Closing (unless previously paid), pay 
the follo~~g; · · . 

(i) The cost of all municipal services and public utility charges (if any) due 
through the Closing Date; and 

(c) Developer's Expenses. The Developer shall, at the Closing (unless previously 
paid), pay the following: 

(i) The cost of the Title Commitment for the Transfer Properties; 

(ii) The recording fees required for recording the quitclaim deed; 
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(a) 

(b)· 

(c) 

(iii) The cost of the survey referred to in Section 5.03; 

(iv) The cost of the Title Policy; and 

(v) The fee, if any, charged by the title insurance company for closing the 
transaction contemplated herein. 

,'- , ,.' .'-:--' ~ . ·> 
'•· ·, 

To the best dt·tb,e Citl ~owledge, the execution, delivery and performance of 
this Agreement~ ~d the. OOnsummation of the transaction contemplated hereby, 
will pot result iti~y breach of, or constitute any default under, or result in the 
imphsjt)()n of anyljen or encumbrance against, the Transfer Properties, under any 
agreen1tsJ,~ pr otfi.~ instrument to which the City is a party or by which the City or 
the Transfet.Ptbperties might be bound; 

~ • < '' 

To the best of the City' knowledge, neither the City, nor any agent, employee or 
representative of the City, has received any notice, either orally or in writing, of 
any change contemplated in any applicable laws, ordinances or restrictions, or any 
judicial or administrative action, or any action by adjacent landowners, which 
would prevent, limit or in any manner interfere with the proposed use of the 
Premises; 
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To the best of the as of the Closing no other person or 
tenants currently owns or has any legal or 

equitable in the Prope11ies no other person or other 
than the Developer has or will have any right to acquire the Transfer Properties, 
or any pm1ion thereof; 

(e) All taxes payable with respect to operation, or control of the 
Transfer Properties which are allocable to period ending on Closing Date, 

all prior periods, shall be or have been by and the City be 
responsible the timely of all returns or other documents required by 
taxing authority claiming jurisdiction respect to any such taxes; 

(f) Through and until Closing Date, 
or other contract pertaining to 

approved by the 

(g) The City 1s not a "Foreign as that term defined m 

11.02 
Agreement, 

'<"''n"'"'"'' m Tax Act. 

to the Developer under this 
part, the same shaH constitute a default 

written notice thereof and shall 
Developer as at 

whole or in 
Developer 

available 

11.03 Warranties and Representations of the Developer. In addition to other 
or warranty contained in this Agreement, the Developer and 

warrants as follows: 

(End of Article XI) 

ARTICLE XII 
THE CITY'S OPTIONTO PURCHASE THE TRANSFER PROPERTIES 

12.1 City Option to Purchase Transfer Properties. Developer 
for the to purchase the Transfer Properties, whole or 

developed accordance development plans approved by City after 
years from the execution this Agreement to the City. The option purchase price shall be based 
on the fbllowing formula: the Developer's actual cost expended for the construction required in 

Infrastructure Agreement divided by the total acreage of the Transfer Properties multiplied 
by acreage of Properties being purchased, plus the outstanding amount of any third 
party mortgage encumbering the Transfer Properties to be repurchased, the proceeds which 
were used to fund improvements to Transfer Properties. This shaH be included 
within language deed(s) from the City to Developer. 

(End of Article XU) 
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ARTICLEXlU 
NOTICES 

13.1 Notices. Whenever this Agreement it shall required or permitted that notice 
be given or by either Party on the other, such notice shall be in writing and shaH be 
deemed served when delivered person to the designated that 
purpose, or deposited in the United States Mail, certified or mail, pv'""~~ .... ,_,,.~,_,·4·~· 
return to the Party as follows: 

to the Crawford Development Partners, 

Attn: 

With copy to: D. Roberts 
Riverside Dr 

Suite 500 

or such other as the 

to be on 

or such address as the 

Dublin, 7 

City of Dublin 
5200 Emerald Parkway 
Dublin, Ohio 7 

to: Philip K. Hartmann 
Frost Brown Todd 
One Columbus, 10 

Ohio 

hereinafter designate by 

(End of Article XUI) 

ARTICLE XIV 
GENERAL PROVISIONS 

notice to the 

notice to the City. 

14.1 Governing Law. This Transfer Agreement is being delivered in 
of Ohio and shall be and enforced in accordance with the laws of the State of 

Ohio. litigation, controversies which may out of or connection with 
this Agreement, the undersigned hereby vvaive the right to trial by jury and consent to the 

of courts in State of 
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14.2 Assignment. This Transfer Agreement shall be binding upon and inure to the 
benefit of the Parties hereto, their respective heirs, legal representatives, successors and assigns. 

14.3 Invalidity. In the event that any provision of this Transfer Agreement shall be 
held to be invalid, the same shall not affect in any respect whatsoever the validity of the 
remainder of this Agreement. 

14.4 Waiver. No waiver of any of the provisions of this Transfer Agreement shall be 
deemed, nor shall the same constitute a waiver of any other provision, whether or not similar, nor 
shall any such waiver constitute a continuing waiver. No waiver shall be binding, unless 
executed, in writing, by the party making the waiver. 

14.5 Headings. The section headings contained ··'this Transfer Agreement are for 
convemence only and shall not be considered for all,f: p~se in construing this Transfer 
Agreement. 

14.6 Memorandum. Upon requesto~$ther party hereto, the.Developer and the City 
shall execute a recordable memorandum of the ~s hereof, which memqrandum may be placed 
of record in any public office within the county wh.-~in the Transfer Prop~~ is/are situated. 

14.7 Survival. The terms 'and provisions of th{,~ :Transfer Agreemenishall survive the 
delivery of the deed of conveyance h~trinae~\ ., 

14.8 Counterparts. This Tritri.sfer Agte~ment may pe executed in one or more 
counterparts all of whipb:,yilll;le considen~done and tit~ ~e agr~ment, binding on all Parties, 
notwithstanding that~U'Parties/•e not si~tori~t<i the ~e counterpart. Counterparts or 
signatures transmitted>qr stored by electronic~ ~eans (such as e-mailed .pdfs) shall constitute 
original counterparts or hl~tures f~t all purpos~, 

[Sig11atures tiJ:!I!ear on the following pages] 
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The City: The Developer: 
An Ohio Municipal Corporation An Ohio limited liability company 

By: 
Its: 

STATE OF OHIO 
: ss. 

COUNTY OF FRANKLIN 

BE IT REMEMBERED, that on this_ day of , 2017, before me, the 
subscriber, a Notary Public in and for said state, person~l}''appeared , duly 
authorized signatory for Crawford Hoying Developm~l)fP~fs, LLC, and acknowledged the 
signing thereof to be his voluntary act for and on beha1f0fthe catJ1p,any. 

IN TESTIMONY WHEREOF, I have liteunto subscribed,fily name and affixed my 
official seal on the day and year last aforesaid. ' · 

STATE OF OHIO 

COUNTY OF FRANf<.LlN 
: ss. 

Notai;r~ublic 

BE IT·.Rf;lv:(EMBE~l)1 ~t~t .. Q!1tl}is_. _(lay of , 2017, before me, the 
subscrib~l'". ~ N~tacy: J>1;1blic in ~d for silid; 8tale, . ~f£;onally appeared Dana L. McDaniel, City 
Manag~pf the City <lf;J)ublin,' Q~o, an Ohio:Jfiunicipal corporation, and acknowledged the 
signing~eof to be his vol{lutary ac.tiU? deed for and on behalf of the City of Dublin, Ohio. 

·' ' 

IN T~$'1JMONY Wl~REOF, fhave hereunto subscribed my name and affixed my 
official seal on the:day and year,~t aforesaid. 

Notary Public 

Approved as to form: 

Jennifer D. Readier, Law Director 



Exhibit A 
Legal description Transfer Properties 

EXHIBITB 
Description of Public Improvement and Preliminary Budget 

EXHIBITC 
Form of Infrastructure Agreement 
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DESCRIPTION

CURRENT 

ESTIMATED 

COST

ROADWAY SUBTOTAL = 491,000$   

EROSION CONTROL SUBTOTAL = 170,000$   

DRAINAGE SUBTOTAL = 266,000$   

PAVEMENT SUBTOTAL = 505,000$   

WATER WORKS SUBTOTAL = 9,000$   

TRAFFIC CONTROL SUBTOTAL = 12,000$   

MAINTENANCE OF TRAFFIC SUBTOTAL = 20,000$   

LIGHTING SUBTOTAL = 133,000$   

MISCELLANEOUS SUBTOTAL = 89,000$   
(A)
STREET NAME SIGN ADJUSTMENTS = 20,000$   

OPINION OF CONSTRUCTION COST TOTAL = 1,715,000$   

10% CONTINGENCY = 172,000$   

INFLATION TO 2017 (3%) = -$   

STREAM IMPACT MITIGATION FOR CITY OWNED DEVELOPMENT 

PARCEL SOUTH OF BRIDGE PAVE AVE =
134,550$   

DESIGN SERVICES = 171,000$   

OPINION OF COST WITH CONTINGENCY, INFLATION, & DESIGN = 2,192,550$     

Notes

Estimate assumes that 12” water main on Shamrock Blvd will remain (not relocated to new alignment).

Estimate excludes water main extension between Dale Drive and Shamrock Blvd.

Estimate excludes rock excavation - rock location and type are unknown at this time.

Estimate excludes AEP and Dublink infrastructure.

Estimate excludes sanitary sewer extensions.

Estimate excludes landscaping and irrigation.

Estimate excludes permit fees, construction inspection, management, bidding services, and owner representation.

Estimate excludes property acquisition costs.
(A) 
Adjust street name signs from eastern project limit to Sawmill Road to reflect renaming of street as Bridge Park Avenue.

APRIL, 2017

BRIDGE PARK AVENUE

PRELIMINARY OPINION OF COST

Pricing reflects probable construction costs obtainable in the project locality on the date of this statement of 
probable costs. Unit rates have been obtained from historical records and/or discussion with contractors. The unit 
rates reflect current bid costs in the area. This estimate is a determination of fair market value for the construction 
of this project. It is not a prediction of low bid. Pricing assumes competitive bidding for every portion of the 
construction work for all subcontractors and general contractors. Experience indicates that a fewer number of 
bidders may result in higher bids, conversely an increased number of bidders may result in more competitive 
bids.

Since EMH&T has no control over the cost of labor, material, equipment, or over the contractor's method of 
determining prices, or over the competitive bidding or market conditions at the time of bid, the statement of 
probable construction cost is based on industry practice, professional experience and qualifications, and 
represents EMH&T’s best judgment as a consultant familiar with the construction industry. EMH&T does not 
guarantee that the proposals, bids, or the construction cost will not vary from opinions of probable cost prepared 
by them.

J:\20170164\Calculations\CostEstimates\60% Cost Estimate.xls
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ITEM DESCRIPTION QUANTITY UNITS UNIT COST EXTENDED TOTAL

ROADWAY

201 CLEARING AND GRUBBING, AS PER PLAN 1 L. SUM 20,000.00$      20,000.00$        
202 CONCRETE WALK REMOVED 2,417 S.F. 2.00$  4,834.00$          
202 PAVEMENT REMOVED (CONCRETE) 1,997 S.F. 4.00$  7,988.00$          
202 PIPE REMOVED, 24" AND UNDER 76 LIN. FT. 50.00$  3,800.00$          
202 CATCH BASIN ABANDONED 4 EACH 150.00$          600.00$  
202 CATCH BASIN REMOVED 3 EACH 450.00$          1,350.00$          
202 CURB REMOVED 1,348 FT. 4.00$  5,392.00$          
202 CURB AND GUTTER REMOVED 1,512 FT. 6.00$  9,072.00$          
203 EXCAVATION 12,682 C.Y. 18.00$  228,274.20$       
203 EMBANKMENT 2,569 C.Y. 5.00$  12,842.50$        
204 PROOF ROLLING 5 HOUR 200.00$          1,000.00$          
204 SUBGRADE COMPACTION 7,430 S.Y. 2.50$  18,575.00$        
204 SUBGRADE COMPACTION (SUP) 3,010 S.Y. 4.00$  12,040.00$        
204 EXCAVATION OF SUBGRADE,  INCLUDING ROCK 200 C.Y. 60.00$  12,000.00$        
204* EXCAVATION OF SUBGRADE (24" OVER 25% OF SUBGRADE COMPACTION AREA) 1,740 C.Y. 15.00$  26,100.00$        
204* GRANULAR MATERIAL, TYPE B 1,740 C.Y. 40.00$  69,600.00$        
204* GEOTEXTILE FABRIC, TYPE D 3,140 S.Y. 1.50$  4,710.00$          
608 4" CONCRETE WALK 2,780 S.F. 8.00$  22,240.00$        
608 CURB RAMP 16 EACH 500.00$          8,000.00$          
608 DETECTABLE WARNING 16 EACH 400.00$          6,400.00$          
861* GEOGRID FOR SUBGRADE STABILIZATION 3,140 SQ YD 5.00$  15,700.00$        

ROADWAY SUBTOTAL = 491,000.00$       

EROSION CONTROL

207 PERIMETER FILTER FABRIC FENCE 1,362 FT. 3.00$  4,086.00$          
207 INLET PROTECTION 24 EACH 150.00$          3,600.00$          
207 ROCK CHECK DAM 29 EACH 500.00$          14,500.00$        
207* CONSTRUCTION SEEDING AND MULCHING 21,990 S.Y. 0.80$  17,592.00$        
207 TEMPORARY CONSTRUCTION ENTRANCE (2230) 2 EACH 4,500.00$        9,000.00$          
653 TOPSOIL FURNISHED AND PLACED (T=4") 2,450 C.Y. 35.00$  85,750.00$        
659 SEEDING AND MULCHING, CLASS 1 21,990 S.Y. 1.00$  21,990.00$        
659 REPAIR SEEDING AND MULCHING 1,100 S.Y. 1.30$  1,430.00$          
659 COMMERCIAL FERTILIZER 1.98 TON 590.00$          1,168.20$          
659 LIME 4.55 AC. 120.00$          546.00$  
659 WATER 119 M. GAL 5.20$  618.80$  
670 DITCH EROSION PROTECTION 2,700 S.Y. 2.50$  6,750.00$          
SPEC CONCRETE WASHOUT AREA 1 L. SUM 2,500.00$        2,500.00$          

EROSION CONTROL SUBTOTAL = $170,000.00

DRAINAGE

604 RECTANGULAR CONCRETE CATCH BASIN 48" INLET (AA-S136) 1 EACH 4,000.00$        4,000.00$          
604 CURB & GUTTER INLET (AA-S125A) 4 EACH 3,500.00$        14,000.00$        
604 CURB & GUTTER INLET ADJUSTED TO GRADE 4 EACH 700.00$          2,800.00$          

604
CURB & GUTTER INLET RECONSTRUCTED TO GRADE WITH HEAVY DUTY GRATE AND 

FRAME FOR STANDARD CATCH BASIN (AAA-S141)
1 EACH 1,200.00$        1,200.00$          

604 MANHOLE TYPE C 7 EACH 3,200.00$        22,400.00$        
604 MANHOLE ADJUSTED TO GRADE 1 EACH 700.00$          700.00$  
605 4' PIPE UNDERDRAINS 4,515 FT. 8.00$  36,120.00$        
611 CATCH BASIN, AA-S133A 7 EACH 1,700.00$        11,900.00$        
901 12" PIPE, WITH TYPE 1 BEDDING, WITH COMPACTED GRANULAR MATERIAL 722 LIN. FT. 70.00$  50,540.00$        
901 24" PIPE, WITH TYPE 1 BEDDING, WITH COMPACTED GRANULAR MATERIAL 812 LIN. FT. 150.00$          121,800.00$       

DRAINAGE SUBTOTAL = 266,000.00$       

PRELIMINARY OPINION OF CONSTRUCTION COST

BRIDGE PARK AVENUE
APRIL, 2017

J:\20170164\Calculations\CostEstimates\60% Cost Estimate.xls
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ITEM DESCRIPTION QUANTITY UNITS UNIT COST EXTENDED TOTAL

PRELIMINARY OPINION OF CONSTRUCTION COST

BRIDGE PARK AVENUE
APRIL, 2017

PAVEMENT

254 PAVEMENT PLANING (T=1.25") 1,660 S.Y. 8.00$  13,280.00$        
301 ASPHALT CONCRETE BASE 1,040 C.Y. 140.00$          145,600.00$       
301 ASPHALT CONCRETE BASE (FOR SHARED USE PATH) 260 C.Y. 230.00$          59,800.00$        
304 AGGREGATE BASE 1,240 C.Y. 50.00$  62,000.00$        
304 AGGREGATE BASE (FOR SHARED USE PATH) 510 C.Y. 70.00$  35,700.00$        
407 TRACKLESS TACK COAT 600 GAL. 4.00$  2,400.00$          
407 TRACKLESS TACK COAT (FOR RESURFACING) 140 GAL. 4.00$  560.00$  
407 TRACKLESS TACK COAT FOR INTERMEDIATE COURSE 450 GAL. 4.00$  1,800.00$          
423 CRACK SEAL, TYPE III 135 LB. 25.00$  3,375.00$          
448 ASPHALT CONCRETE INTERMEDIATE COURSE (MEDIUM TRAFFIC), PG64-22 370 C.Y. 170.00$          62,900.00$        
448 VARIABLE DEPTH ASPHALT CONCRETE INTERMEDIATE COURSE (MEDIUM TRAFFIC) PG64- 11 C.Y. 200.00$          2,200.00$          

448 ASPHALT CONCRETE SURFACE COURSE  (MEDIUM TRAFFIC), PG64-22 260 C.Y. 195.00$          
50,700.00$        

448 ASPHALT CONCRETE SURFACE COURSE  (MEDIUM TRAFFIC), PG64-22 (FOR 60 C.Y. 210.00$          12,600.00$        

609 CURB, STRAIGHT 18" 287 FT. 20.00$  5,740.00$          
609 COMBINATION CURB AND GUTTER (RD-02) 536 FT. 25.00$  13,400.00$        

PAVEMENT SUBTOTAL = 505,000.00$       

WATER WORKS

807 VALVE BOX, ADJUSTED TO GRADE 4 EACH 225.00$          900.00$  
809 FIRE HYDRANT, RELOCATED 2 EACH 4,000.00$        8,000.00$          

WATER WORKS SUBTOTAL = 9,000.00$  

TRAFFIC CONTROL

- SIGNING AND STRIPING WITHIN PROJECT LIMITS 1 L. SUM 12,000.00$      12,000.00$        
TRAFFIC CONTROL SUBTOTAL = 12,000.00$         

MAINTENANCE OF TRAFFIC

614 MAINTAINING TRAFFIC 1 L. SUM 20,000.00$      20,000.00$        
MAINTENANCE OF TRAFFIC SUBTOTAL = 20,000.00$         

STREET LIGHTING

625 TEMPORARY STREET LIGHTING 1 L. SUM 132,500.00$    132,500.00$       
STREET LIGHTING SUBTOTAL = 133,000.00$       

MISCELLANEOUS 

108.03 TYPE B - CRITICAL PATH METHOD (CPM) SCHEDULE 1 L. SUM 3,500.00$        3,500.00$          
619 FIELD OFFICE, TYPE B 8 MONTH 2,500.00$        20,000.00$        
623 CONSTRUCTION LAYOUT STAKES 1 L. SUM 20,000.00$      20,000.00$        
624 MOBILIZATION 1 L. SUM 40,000.00$      40,000.00$        
SPEC PROOF SURVEY 1 L. SUM 5,000.00$        5,000.00$          

MISCELLANEOUS SUBTOTAL = 89,000.00$         

STREET NAME SIGN ADJUSTMENTS

- ADJUST STREET NAME SIGNS FROM SHAMROCK BLVD TO SAWMILL ROAD 1 L. SUM 20,000.00$      20,000.00$        
STREET NAME SIGN ADJUSTMENTS SUBTOTAL = 20,000.00$         

* Denotes Contingency CONSTRUCTION COST SUBTOTAL = 1,715,000.00$    

130448
ASPHALT CONCRETE SURFACE COURSE  (MEDIUM TRAFFIC), PG64-22 (FOR SHARED USE 

PATH)
C.Y.  $         250.00  $       32,500.00 

J:\20170164\Calculations\CostEstimates\60% Cost Estimate.xls

Date Printed: 4/7/2017 3 of 3



5.30.17 

EXHIBIT 

INFRASTRUCTURE AGREEMENT 

Pn!ote>N>rl into as of this 
OF DlJBLIN, 

and validly existing under the 
Charter, and CRAWFORD HOYING 

the an Ohio 
liability company, under the circumstances summarized the recitals (the 

capitalized terms not defined in the recitals are being as defined in Article I). 

ALS: 

City has prepared a strategy 
known as Bridge was 

approval of the Bridge Street District Area Plan on July 1, 20 13; and 

WHEREAS, proposed to construct a by the 
Bridge Street District Bridge Park Avenue from Dale Drive to Village Parkway, 
as further depicted and described on Exnmrr A to as the "Public Improvements") 
in exchange tor acres of land and 

\VHEREAS, the Parties a 
h·"'"""'"'" of the 3.69 acres ofland 

it would 
with 

-17 on _____________ , 2017. 

Now, TlumoEFORE, consideration of 
to proceed 

as 

(END OF RECITALS) 
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ARTICLE I 

DEFINITIONS 

Terms. addition terms defined 
~~~~~~=-~~= 

to another 
1.2 unless the context or use indicates 

Section 1 Ue:finitions. 

"Agreement" means this (Bridge Park A venue Extension) by and 
the City Developer and 

"Autlwrized City Representative" means 
from time to time provide a 

the .~v1anager an or 
as the initial Authorized City Representative. 

"Authorized Developer Representative" means Crawford, 
Manager for the Developer. The Developer may from time to time provide a written 

signed on behalf of Developer by its Manager or Counsel designating an ahemate 
or altemates or a substitute has the same authority, powers as the Authorized 

"Change Directive·· means such instrument and delivered pursuant to Section 4. 7. 

'"Change Order" means such and to Section 

''City'' means of Ohio, an Ohio municipality. 

"Ci(v Councif' means the 

"Completion Certificate'' 

"Construction Documents'' means 
bids for Public dated --------------.-.---
Construction Contract between and _________ • as construction contractor, dated 
.. __________________ .. _____ , 201 as documents may be or supplemented from to with 
the approval of the Authorized City Representative and the Authorized Developer Representative. 

"Cost of the Work" means the actual costs of the design and construction of Public 
the budget which is attached as EXHIBIT C. Costs Work may 

include construction labor and costs, related plan review· and inspection design 
engineering as approved by the Engineer, site preparation legal to the review 

~ 2-
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of project construction documents, and other costs 
described the approved Construction Documents. 

"Cowtty" means the County of Franklin, Ohio. 

and 

"Developer" means Crawford 
organized and existing under 

Development Partners, 
the State, including 

thereof pennitted under Agreement. 

''Director of Finance" means Finance City. 

"Drawings and Specifications" has the meaning set 
contain the construction plans and specifications 

"Effective Date" means the 

thereto, all as further 

a limited liability 

successors or """'''""'·'" 

5.1, Drawings and 
the Public Improvements. 

"Engineer" means 
perf()rm architectural and 

or any architectural or firm licensed to 
Ohio and appointed by the City 

with the consent 
withheld or ""'"''Jt'rl 

Representative, \Vhich consent not be 

"Engineer's Completion Certificate'' has set forth in 4.3(b). 

l?{ Default" means an Event Default under Section 7.1. 

"Force 1Wajeure" means acts flres; epidemics; landslides; floods; strikes; lockouts or 
industrial acts public acts or orders any kind of governmental 

civil disturbances: arrests; or malfunctions or 
accidents to , transmtsswn pipes or partial or shortages of 
labor, materials, supplies or transportation; lightning, earthquakes, abnomml adverse weather that 
could not have been reasonably anticipated and which affects critical or any other cause 
or event not reasonably the control Developer or the as ease be, ""V''""." 

Developer to obtain financing for obligations 

"Project Fumf' means the account or created by the 
required pursuant to this Agreement and disbursed to 
Work pursuant to 

'·Property Transfer Agreement" means Real 
between City and the Developer dated--------·--·-' 2017. 

the amounts 
Cost 

by and 

"Public Improvements" means all pavement, curbs, and related improvements f()r the 
of A venue Dale Drive to Village Parkway as generally depicted on 

Exmsn A which will be more specifically described in the Construction Documents, as the 
same may be pursuant to this Agreement. 

"' -.) -
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"State" means the 

"Work" means the'-"'"'"'!"-" construction of the Public accordance with 
this Agreement. 

Section 1.3. or to officers 
includes those entities or to their functions, duties or responsibilities 

to or by operation law or lawfully functions. 

Any to a or of the Constitution of the or to a 
provision or of the Ohio Revised Code includes such section, provision or as 

revised, supplemented or superseded from to time; provided, no amendment 
revision, supplement or section, provision or chapter is applicable solely 

reason of this if it any way an impairment the rights or obligations 

No presumption interpretation of or 
in the any ambiguity 

context indicates 
plural number, 
similar terms 

vtce versa; tem1s "here(~f', "hereby'', "herein", , "hereunder'' and 
to this and the term "'hereafier" means and the term 

means before, Words any gender include 
correlative words of the other the sense indicates otherwise. References to articles, 
sections, subsections, exhibits or in this indicated, 
are to sections, subsections, clauses, exhibits or appendices of this Agreement. 

Section 1.4. Captions and Headings. 
for convenience reference and in no 

captions and headings Agreement are 
or describe the scope of the 

any article, subsection, or appendix of this Agreement. 

Section l 

or 
requirement. an is shown on the 

will provide the item of same quality as 
an item is not shown on 

be located as Engineer. 
(END OF ARTICLE I) 
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ARTICLE II 

GENERAL AGREEMENT AND TERM 

Section 2.1. General Agreement Among Parties. For the reasons set forth in the 
Recitals hereto, which Recitals are incorporated herein by reference as a statement of the public 
purposes of this Agreement and the intended arrangements among the Parties, the Parties will 
cooperate in the manner described herein to facilitate the design and construction of the Public 
Improvements. 

Section 2.2. Term of Agreement. This Agreement is effective as of the Effective Date 
and continues until the Parties have satisfied their respective obligations as set forth in this 
Agreement, unless sooner terminated in accordance with the provisions set forth herein. 

Section 2.3. No Agency Relationship. The City and the Developer each acknowledge 
and agree that in fulfilling its obligations under this Agreement, the Developer acts as an 
independent contractor of the City and not as an agent of the City. 

(END OF ARTICLE II) 

- 5 -
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ARTICLE III 

REPRESENTATIONS AND COVENANTS OF THE PARTIES 

Section 3.1. Representations and Covenants of City. City represents and covenants 
that: 

(a) It is a municipal corporation duly organized and validly existing under the 
Constitution and applicable laws of the State and its Charter. 

(b) To the City's knowledge, it is not in violation of or in conflict with any provisions 
of the laws of the State or of the United States of America applicable to City which would impair 
its ability to carry out its obligations contained in this Agreement. 

(c) It is legally empowered to execute, deliver and perform this Agreement and to enter 
into and carry out the transactions contemplated by this Agreement. To the knowledge of City, 
that execution, delivery and performance do not and will not violate or conflict with any provision 
of law applicable to City, including its Charter, and do not and will not conflict with or result in a 
default under any agreement or instrument to which City is a party or by which it is bound. 

(d) This Agreement to which it is a Party has, by proper action, been duly authorized, 
executed and delivered by City and all steps necessary to be taken by City have been taken to 
constitute this Agreement, and the covenants and agreements of City contemplated herein are valid 
and binding obligations of City, enforceable in accordance with their terms. 

(e) To the City's knowledge, there is no litigation pending or threatened against or by 
City wherein an unfavorable ruling or decision would materially and adversely affect City's ability, 
to carry out its obligations under this Agreement. 

(f) It will do all reasonable things in its power in order to maintain its existence or 
assure the assumption of its obligations under this Agreement by any successor public body. 

For purposes of this Section 3.1, the term "knowledge" means the actual knowledge of the 
City Manager, without further investigation, as of the Effective Date. 

Section 3.2. Representations and Covenants of the Developer. The Developer 
represents and covenants that: 

(a) It is a limited liability company duly organized and validly existing under the 
applicable laws of the State. 

(b) To the Developer's knowledge, it is not in violation of or in conflict with any 
provisions of the laws of the State or of the United States of America applicable to the Developer 
that would impair its ability to carry out its obligations contained in this Agreement. 

-6-
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(c) It is legally empowered to execute, deliver and perform this Agreement and to enter 
into and carry out the transactions contemplated by this Agreement. To the knowledge of the 
Developer, that execution, delivery and performance do not and will not violate or conflict with 
any provision oflaw applicable to the Developer, and do not and will not conflict with or result in 
a default under any agreement or instrument to which the Developer is a party or by which it is 
bound. 

(d) This Agreement to which it is a Party has, by proper action, been duly authorized, 
executed and delivered by the Developer and all steps necessary to be taken by the Developer have 
been taken to constitute this Agreement, and the covenants and agreements of the Developer 
contemplated herein are valid and binding obligations of the Developer, enforceable in accordance 
with their terms. 

(e) To the Developer's knowledge, there is no litigation pending or threatened against 
or by the Developer wherein an unfavorable ruling or decision would materially and adversely 
affect the Developer's ability to carry out its obligations under this Agreement. 

(f) It will do all things in its power in order to maintain its existence or assure the 
assumption of its obligations under this Agreement by any successor entity. 

For purposes of this Section 3.2, the term "knowledge" means the actual knowledge 
of the Authorized Developer Representative, without a duty to investigate. 

(END OF ARTICLE III) 
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ARTICLE IV 

DESIGN AND CONSTRUCTION OF PUBLIC IMPROVEMENTS 

Section 4.1. General Considerations. consideration of the 
Improvements, the to disburse amounts on deposit 

pay Developer the the Work accordance 
Section and any applicable provisions ofthis completed Public 
Improvements in accordance with and to the 

Section 4.2. Design, Construction of Costs 
Improvements. The Developer shall cause the Public in 
accordance with the Documents. The Developer shall be solely responsible for any 
Co.sts of the Work necessary to complete the Public lmprovementfj·, including, without limitation, 
increases in the Costs rifthe Work caused by unforeseen conditi011s, labor or material shortages 
or tiisruptions, corrections to deficient or nonconforming Work, Force Jt,fajeure events, Change 
Orders, or other conditions or ewmts. 

Developer will ..,.,.,.h, ..... ,,.. 

applicable 
reduce the 

Public 
Improvements 
provided 
conditions to 

the Construction L,"'"'-""'"'"'' 

party contractors pursuant to 
The Developer wi!I finally 

of other 

Developer will enter into aU 

PrnP<C>H or conditions; 
fees, overhead or general 

Construction Documents <>nr•wnle>n 

Public Improvements, 
l, 201 to 

this 

construction contracts in not 
name of the Developer provide of design and contracts 

to the City and will cause the 
collateral of construction 

the City 

The Developer vvill supervise, and direct 
accordance with the standards of care normally 

work. 

- 8 -
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The Developer shall provide a contact person to Wendy's and use commercially reasonable 
to inform sin advance Work that might Wendy's coordinate 

Wendy's to minimize disruptions to Wendy's including pedestrian and vehicular 
circulation traffic patterns in around Wendy's campus. Developer shall provide 

'"'"'"''""'to Mews and shall take commercially reasonable steps to 
affect vehicular access Greystone Mews and to 

the Public Improvements so as to for residents of 
Greystone Mews. 

Developer 
easements associated 

Public including all and 
dedicated to the City for public use upon completion and 

acceptance as provided in Sections and and accordance with all applicable City platting 
and dedication 

Section 4.3. Completion of the Public Improvements. 
be deemed completed fulfillment the following conditions: 

notice (the "Completion trom the Authorized 
Public are complete and 

acceptance by the which must (i) or 
installed as part of the Public Improvements; (ii) state the Cost of the Work, and (iii) state and 
constitute Developer's representation the construction of the Public Improvements 

completed substantially in accordance with the Construction costs 
and payable connection therewith have been there are no attested account 

under Revised Code 131 1 et seq. Account and all 
obligations, costs and expenses in connection with the Public Improvements 
or 

from the 

Documents, 

a final Certificate 
that to the best of 

of the Public Improvements accomplished a manner that 
applicable governmental laws, rules and regulations; and the Public 
been approved by relevant public authorities. 

tem1s 
construction 

to all then 
have 

Section 4.4. Acceptance of the Public Improvements. 
accept the Public Improvements until: 

City has no obligation to 

the Public Improvements are satisfactorily completed in accordance the 
Documents, as evidenced hy the Engineer's Completion Certificate and properly dedicated as public 
rights-of-way and easements to the City; 

- 9 -
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(b) the City receives the Completion Certificate, the Engineer's Completion Certificate, 
copies of the approval letters issued by relevant public authorities as referenced in Section 4.3 herein, 
and all documents and instruments to be delivered to the City pursuant to the Construction Documents; 

(c) the City has received evidence reasonably satisfactory to it that all liens on the Public 
Improvements, including, but not limited to, tax liens then due and payable, the lien of any mortgage, 
and any Attested Account Claims, have been released, or, with respect to Attested Account Claims, 
security therefor has been provided pursuant to Section 5.8; and 

(d) the Developer has provided the City "as constructed record drawings" consisting of 
reproducible record drawings showing significant changes in the Public Improvements made during 
construction and containing such annotations as may be necessary for someone unfamiliar with the 
Public Improvements to understand the changes that were made to the original Construction 
Documents. 

The above conditions do not alleviate the Developer from City inspections of the Public 
Improvements during construction. A schedule shall be provided and inspection of the Work shall 
be coordinated with the City at least seventy-two (72) hours in advance for key installations such as, 
but not limited to, sanitary, storm sewer and granite curb. Key installations shall be established within 
two (2) weeks offrom the date of submittal ofthe schedule. 

The City agrees to accept the Public Improvements and the rights-of-way allocable thereto 
upon satisfaction of the conditions listed in (a) though (d) of this Section. The City acceptance of the 
Public Improvements does not relieve the Developer of its responsibility for defects in material or 
workmanship as set forth in Section 5.1 0, nor any future obligations that may be imposed on the 
Developer in connection with the development of property abutting or near the Public Improvements. 

Upon acceptance of the Public Improvements, the City agrees to rename the entire length of 
the Public Improvements and the rest of east-west cmmector road between Riverside Drive and 
Sawmill Parkway "Bridge Park Avenue". 

Section 4.5. Extensions of Time. If the Developer or the City is delayed in the 
commencement or progress of its obligations hereunder by a breach by the other Party of its 
obligations hereunder, or by Force Majeure, and other schedule extensions as Developer may be 
entitled to under this Agreement or other agreements between the parties, then the time for 
performance under this Agreement by the Party so delayed will be extended for such time as is 
commercially reasonable under the circumstances. 

Section 4.6. Changes in the Work. After the execution of this Agreement, and without 
invalidating this Agreement, the Authorized Developer Representative, the Authorized City 
Representative and the Engineer by written agreement (a "Change Order") may agree to changes in 
the Work. Changes in the Work will be performed under applicable provisions of this Agreement 
and the Construction Documents, unless otherwise provided in the Change Order. 

A Change Order must be in the form attached as EXHIBIT B, be prepared by the Engineer 
and be signed by the Authorized City Representative, the Authorized Developer Representative 

- 10-
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and the Engineer, stating their agreement upon (a) the change in the Work, (b) any adjustment of 
the Cost of the Work, and (c) any extension of the time for performance under this Agreement. 
The increased Cost of the Work (after deducting from such increase any unallocated 
contingency costs that were included in the in the budgeted Cost of Work prior to giving effect 
to any Change Order) caused by any Change Order, other than a Change Order resulting from 
a Change Directive, shall be the sole responsibility of the Developer and the Developer shall 
promptly depo.~it the amount of such increase into the Project Fund. 

Section 4. 7. Change Directives. The City, without invalidating the Agreement, may order 
changes in the Work consisting of additions, deletions or other revisions, including proposed 
adjustments to the Developer's time for performance, through a written directive signed by the City 
and issued to the Developer ("Change Directive"). In the absence of an agreed-upon method, 
adjustments in the Cost of the Work and contract time for performance resulting from a Change 
Directive shall be determined by the Developer's cost of labor, material, equipment, and reasonable 
overhead, unless the Parties agree on another method for determining the cost or credit. Pending final 
determination of the total cost of a Change Directive, the Developer may request payment for Work 
completed pursuant to the Change Directive. The City will make an interim determination of the 
amount of payment due for purposes of certifying a Written Requisition. When the City and 
Developer agree on adjustments to the Cost of the Work and contract time arising from a Change 
Directive, the Engineer will prepare a Change Order. The Developer shall proceed diligently with the 
performance of the changes in the Work following receipt of and as set forth in the Change Directive 
pending Developer's receipt of a fully executed Change Order. 

(END OF ARTICLE IV) 
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ARTICLEV 

FURTHER PROVISIONS RELATING TO THE DESIGN AND 
CONSTRUCTION OF THE PUBLIC INFRASTRUCTURE IMPROVEMENTS 

Section 5.1. Construction Documents. The Developer has caused to be prepared by 
EMH&T and the City and Developer have approved the working drawings, plans and specifications 
dated , 2017, that are necessary to be prepared in connection with the Work 
(collectively, the "Drawings and Spectfications") as well as the other Construction Documents. The 
Drawings and Specifications and the Construction Documents shall be instruments of service through 
which the Work to be executed is described. City is hereby granted, effective immediately, a perpetual, 
non-exclusive and irrevocable license in the Drawings and Specifications and related documents and 
shall be permitted to retain copies, including reproducible copies, of the Drawings and Specifications 
and related documents for information and reference in connection with the City's use and occupancy 
of the Public Improvements. The City's license to use the Drawings and Specifications and related 
documents for its use and occupancy shall include, but not be limited to, the right to provide the 
Drawings and Specifications and related documents to another design professional for information 
and reference in preparing new Drawings and Specifications for subsequent improvements, additions 
or alterations to the Public Improvements. The City shall also be permitted to use the Drawings and 
Specifications and related documents to proceed with work on the Public Improvements in the event 
that the Developer ceases for any reason to perform its obligations under this Agreement. The 
Developer shall obtain similar non-exclusive licenses consistent with this Section 5.1 from the 
Developer's consultants for the use of the Drawings and Specifications and related documents. 
Submission or distribution of the Drawings and Specifications and related documents to meet official 
regulatory requirements or for similar purposes in connection with the Public Improvements is not to 
be construed as publication in derogation of the reserved rights of the Developer and the Developer's 
consultants. 

Section 5.2. Prevailing Wage. The City designates its Contract & Procurement 
Coordinator as the prevailing wage coordinator for the Public Improvements (the "Prevailing Wage 
Coordinator"). The Developer acknowledges and agrees that the Public Improvements are su~ject to 
the prevailing wage requirements of Chapter 4115 of the Ohio Revised Code and all wages paid to 
laborers and mechanics employed on the Public Improvements must be paid at not less than the 
prevailing rates of wages of laborers and mechanics for the classes of work called for by the Public 
Improvements in Franklin County, Ohio, which wages must be determined in accordance with the 
requirements of that Chapter 4115. The Developer must comply, and the Developer must require 
compliance by all contractors and must require all contractors to require compliance by all 
subcontractors working on the Public Improvements, with all applicable requirements of that Chapter 
4115, including any necessary posting requirements. The Developer (and all contractors and 
subcontractors thereof) must cooperate with the Prevailing Wage Coordinator and respond to all 
reasonable requests by the Prevailing Wage Coordinator when the Prevailing Wage Coordinator is 
determining compliance by the Developer (and all contractors and subcontractors thereof) with the 
applicable requirements of that Chapter 4115. 

The Prevailing Wage Coordinator will notify the Developer of the prevailing wage rates for 
the Public Improvements. The Prevailing Wage Coordinator will notify the Developer of any change 

- 12-

010-8457-4260/4 



prevailing wage rates within seven working of receiving notice of change the 
Department Commerce. Developer must immediately upon such 

notification (a) ensure that all contractors and subcontractors notification of any change in 
prevailing rates as required by that Chapter 4115; make the adjustment in the 

rates and any mcrease as by that Chapter 411 and (c) ensure 
all contractors and subcontractors make adjustments. 

The Developer must, upon beginning performance of this Agreement, 
of the commencement Work, supply to the Prevailing Wage 

dates during life on which the (or any contractors 
or subcontractor thereof) is to (and each 
contractor or subcontractor thereof) must also Wage Coordinator a 

copy of payroll relating to Work within two weeks 
initial pay and supplemental reports for month thereafter and connection with any 

for such employee the 
current social security , number of hours worked during 

covered and for each week, the employee's hourly rate pay, the 
classification, fringe payments and deductions the employee's 

the Developer must submit payroll reports 
"'""rnP,nr<: is contemplated to last 

payroll must be executed by the Developer (or contractor, subcontractor, or 
thereoC applicable) that the payroll is correct and 
shown are not than required by this Agreement and 
Code. 

The Developer must provide to Wage Coordinator a 
for any contractors or subcontractors ,...,,..,,-..,,~, 

appointed agent 
the wage rates 

the Revised 

Improvements within a reasonable amount oftime after available, and the name and 
bonding/surety company and the agent (if applicable) those contractors 

or subcontractors. The Developer not contract with contractor or listed 
the Secretary for violations of 4] 15 Ohio 

to Section 4115.1 Ohio Revised 

Prior to any contractor or 
subcontractor thereof) must submit to affidavit by 
Section 411 the Revised 

Section 5.3. Tratiic Control Requirements. Developer is responsible 
through contractors or otherwise, all control 

required to properly and safely traffic during the construction 
Improvements. Without limiting the generality of the the Developer use 
efforts to maintain flow on existing streets during constmction of the Public Improvements and 

the time period during such streets are All control must be 
furnished, erected, maintained and m accordance Ohio Department of 
Transpmiation's '"Ohio Manual Control related to 
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operations. Developer must also to Citv for review approval by City a plan for 
construction ingress and egress and maintain t'nt1'"11""' traff!c in accordance with that plan. 

Section 5.4. Equal Oooortunitv Clause. The Developer in all solicitations or 
employees placed by or on behalf of the Developer, state that 
employer. Developer will require all contractors and 

sut,contract,ors to include contract a equal clause. 

Section 5.5. Insurance Requirements. The Developer must proof to the City at 
time commencing of the Public Improvements of comprehensive general 

liability naming the City and authorized as an additional The 
minimum limits of liability for the not be than the following 

a 

Commercial Bodily death) 
limit of$] ,000,000 each occurrence, 

damage to 
$1,000,000 for personal and advertising injury. 

explosion collapse '"''''"''~''f'l 
broad form completed 

contractual liability, (vii) products and completed operations, with $2,000,000 aggregate 
and to maintained a mmmmm ) year after acceptance of the Public 
Improvements pursuant to injury with employment exclusion 
deleted, and stopgap for $1 00,000 limit. general must be 

to that it to the Work only. 

Automobile all owned, non-owned, 
in connection with Work: injury (including 
combined of $1,000,000 per $1,000,000 

Such policies must be supplemented 
occurrence basis, to additional protection to 

$5,000,000 
City. 

(d) The Developer must 
automobile liability 
out of the 

(i) the Dublin; 

( ii) Dublin City Council executive officers. and 

(iii) the and employees; and 
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(iv) the Developer, to the extent that any construction activities are being 
staged or undertaken on real property owned by the Developer. 

(e) Insurance policies must be written on an occurrence basis only. 

(f) Products and completed operations coverage will commence \Nith the 
certification of the acceptance of the Public Improvements pursuant to Section 4.4 and will 
extend for not less than two (2) years beyond that date. 

(g) The Developer must require all contractors and subcontractors to provide 
workers' compensation, CGL, and automobile liability insuran.ce with the same minimum 
limits specified herein, unless the City agrees to a lesser amount. 

(h) If the Work includes environmentally sensitive, hazardous types of 
activities (such as demolition, exterior insulation finish systems, asbestos abatement, 
storage-tank removal, or similar activities), or involves hazardous materials, the Developer 
shall maintain a pollution liability policy with ( 1) a per-claim limit of not less than 
$1,000,000 and (2) an annual-aggregate limit of not less than $1,000,000, covering the acts, 
errors and/or omissions of the Developer for damages (including from mold) sustained by 
the City by reason of the Developer's performance of the Work. The policy shall have an 
effective date, which is on or before the date on which the Developer first started to perform 
any Work-related services. Upon submission of the associated certificate of insurance and 
at each policy renewal, the Developer shall advise the City in writing of any actual or 
alleged claims which may erode the policy's limits. 

(i) If the Work includes professional design services, Professional liability 
insurance from the Developer's design professional and any other consultant and 
subcontractor that are providing professional design services without design-build 
exclusions with limits not less than $1,000,000 per claim and $2,000,000 annual aggregate. 
The professional liability policy shall have an effective date which is on or before the date 
on which the Developer first started to provide any Work-related services. Upon 
submission of the associated certificate of insurance and at each policy renewal, the 
Developer shall advise the City in writing of any actual or alleged claims which may erode 
the professional liability policy's limits. The Developer's design professional and any 
consultants and subcontractor that are providing professional design services shall maintain 
such coverage as required by this Subsection for no less than five (5) years after the earlier 
of the termination this Agreement or final completion of all Work. 

(i) the Developer shall purchase and maintain, in a company or companies 
lawfully authorized to do business in the jurisdiction in which the Work is located, property 
insurance on an "all-risk" or equivalent policy form, including builder's risk, in the amount 
of the initial Cost of the Work, plus the value of subsequent modifications and cost of 
materials supplied and installed by others, comprising total value for the entire Work at the 
site on a replacement cost basis without optional deductibles. Such property insurance shall 
be maintained, unless otherwise agreed in writing by all persons and entities who are 
beneficiaries of such insurance, until final disbursement has been made as provided in 
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Section 6.3 or until no person or entity other than the City has an insurable interest in the 
property required by this Section to be covered, whichever is later. This insurance shall 
include interests of the City, the Developer and subcontractors of any tier. The Developer 
shall provide a copy of a certificate of insurance, upon request, to the City evidencing such 
coverage before an exposure to loss may occur. Each policy shall contain a provision that 
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, 
until at least thirty (30) days' prior written notice has been given to the Developer and City. 

Each policy of insurance and respective ce1tificate of insurance must expressly provide that 
no less than ten (1 0) days prior written notice be given to City in the event of cancellation, non
renewal, expiration or material alteration of the coverage contained in such policy. 

Section 5.6. City Income Tax Withholdings. The Developer will withhold and pay, will 
require all contractors to withhold and pay, and will require all contractors to require all subcontractors 
to withhold and pay, all City income taxes due or payable with respect to wages, salaries, 
commissions and any other income subject to the provisions of Chapter 35 of the Dublin City Code. 

Section 5.7. Compliance with Occupational Health and Safety Act of 1970. The 
Developer and all contrdctors and subcontractors are solely responsible for their respective 
compliance with the Occupational Safety and Health Act of 1970 under this Agreement. 

Section 5.8. Provision of Security for Attested Account Claims. To the extent any 
subcontractor, material supplier or laborer asserts and Attested Account Claim against the Public 
Improvements, the City shall proceed as is required by Revised Code Section 1311.25 et seq. which 
may include detaining funds that are due and payable to Developer until a sufficient amount has been 
detained to cover the Attested Account Claim until such time that the Attested Account Claim is 
released or discharged. The City shall prepare a "Notice of Commencement", provide a copy to the 
Developer and make it available as required under Revised Code Section 1311.252. The Developer 
shall provide a copy of the Notice of Commencement to its subcontractors and any known lower tier 
subcontractors, and the Developer shall further require its subcontractors to provide a copy of the 
notice to any of the lower tier subcontractors. The Developer shall also post a copy of the Notice of 
Commencement in a conspicuous location at the project site. 

Section 5.9. Security for Performance. The Developer will furnish prior to 
commencement of construction of the Public Improvements a performance and payment bond from 
the general contractor for the Public Improvements in an amount not less than the Cost of the Work 
that names the City as obligee in the form provided by Section 153.57 of the Ohio Revised Code. In 
the event of an increase in the Cost of the Work as a result of a Change Directive or Change Order, 
the Developer shall proportionately increase the amount of its bond. If notice of any change affecting 
this Agreement is required by a provision of the bond, giving the notice shall be the Developer's 
responsibility. 

Any bond must be executed by sureties that are licensed to conduct business in the State as 
evidenced by a Certificate of Compliance issued by the Ohio Department of Insurance. All bonds 
signed by an agent must be accompanied by a power of attorney of the agent signing for the surety. 
If the surety of any bond so furnished by a contractor declares bankruptcy, become insolvent or its 
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right to do business is tenninated in Ohio, Developer, within five (5) days thereafter, will substitute 
another bond and surety or cause the contractor to substitute another bond and surety, both which 
is acceptable to the City and the Developer. The Developer must provide to the City prior to 
commencement of any Work by any contractor a copy the security for performance provided by the 
Developer or contractor to this Section. 

Section 5.1 0. Further Developer Guaranties Relating to the Public Improvements. The 
Developer that it will cause to be exercised in the perfmmance of the Work the standard 

care nmmally exercised by well-qualified engineering and constmction organizations engaged in 
perf(mning comparable services in central Ohio. ·n1e Developer further warrants that Work and 
any materials equipment incorporated into Work will be free fi-om defects, including defects 
in the workmanship or materials (without regard to standard of care exercised its performance) 
f()r a period of one (1) year (two (2) for stonn sewer to the after 
written conditional acceptance of the Work by 1s 
addition to, not in limitation of~ guarantee, warranty or provided by law, a 
manufacturer or the Construction Developer shaH require in all construction 
contracts for Public [mprovements to provide that City is a beneficiary of any guarantees 
provided by Contractor and entitled to enforce those guarantees. 

Work becomes apparent or the 
promptly the Developer in writing and provide a copy of said notice to the Engineer. Within 
ten ( 1 0) days of receipt of said notice, the Developer will visit the site of the Work in the company 

one or more representatives of the City to the extent of the 
Developer will, within a reasonable time or replace (or cause to be repaired or 

including all adjacent Work damaged as a result of defective 
Work or as a result of remedying the defective Work. Ifthe defective Work is considered by the 

to be an , the the Developer to the Work within 
of is fully responsible for the cost temporary 

fa.cilities, or during repair or replacement the 
defective Work. 

Ifthe Developer not 
or replace such ""''"'r·Tn.rr> 

surety. Work 
acceptance by the must be guaranteed by 

from acceptance of the corrective work by City. 

Section 5.11. Developer Representations as to Personal Property Taxes; Sales Taxes. 
The that at the time the execution this it is not charged with 
any delinquent personal property taxes on the general tax list of personal property the County. 
Further, the Developer will contractors to execute an affidavit in the fonn set forth on 
EXHIBIT D, a copy of which certificate must be delivered to the Authorized City Representative prior 
to commencement of any work by that contractor or subcontractor. The Parties intend 
building and construction materials incorporated into the Public Improvements be exempt fi-om state 
and local sales taxes. City will cooperate with Developer to provide sales tax exemption 

to contractors in order to those materials. 
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Section 5.12. Indemnity. (a) The Developer releases the City and each officer, official 
and employee thereof (collectively, the "Indemnified Parties" and each an "lndemntfied Party") 
from, agrees that the Indemnified Parties are not liable for, and indemnifies each Indemnified Party 
against, all liabilities, obligations, damages, costs and expenses (including without limitation, 
reasonable attorneys' fees) asserted against, imposed upon or incurred by an Indemnified Party 
(collectively, the "Liabilities" and each a "Liability"), other than any Excluded Liability as 
hereinafter defined, arising out of~ in connection vvith or resulting from the execution and delivery 
of this Agreement, the consummation of the transactions provided for herein and contemplated 
hereby, liens of subcontractors and suppliers of any tier, and all activities undertaken by the 
Developer or the City pursuant to this Agreement in furtherance of the development of the Public 
Improvements. The Developer shall require in all construction contracts for the Public Improvements 
to provide that the City is a beneficiary of any indemnitees provided by the Contractor and entitled to 
enforce those indemnitees. 

"Excluded Liability" means each Liability to the extent it is attributable to (i) the gross 
negligence or willful misconduct of any Indemnified Party, or (ii) the failure of the City to comply 
with any of its obligations under this Agreement. Excluded Liabilities include, without limitation, 
any Liabilities settled without the Developer's consent and any Liability to the extent that the 
Developer's ability to defend that Liability is prejudiced materially by the failure of an Indemnified 
Party to give timely written notice to the Developer of the assertion of that Liability. 

(b) Upon notice of the assertion of any Liability, the Indemnified Party must give 
prompt written notice of the same to the Developer. 

(c) Upon receipt of written notice ofthe assertion of a Liability, the Developer has the 
duty to assume, and must assume, the defense thereof, with full power and authority to litigate, 
compromise or settle the same in its sole discretion; provided that the Indemnified Party has the 
right to approve any obligations imposed upon it by compromise or settlement of any Liability or 
in which it otherwise has a material interest. 

(d) At its own expense, an Indemnified Party may employ separate counsel and 
participate in the defense of any Liability; provided, however, if it is ethically inappropriate for 
one firm to represent the interests of the Developer and the Indemnified Party, the Developer must 
pay the reasonable legal expenses of the Indemnified Party in connection with its retention of 
separate counseL The Developer is not liable for any settlement of any Liability effected without 
its written consent, but if settled with the written consent of the Developer, or if there is a final 
judgment for the plaintiff in an action, the Developer agrees to indemnify and hold harmless the 
Indemnified Party except only to the extent of any Excluded Liability. 

(e) This Section survives the termination of this Agreement. 

(END OF ARTICLE V) 
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ARTICLE VI 

PAYMENT OF COST OF THE WORK 

Section 6.1. Deposit of Monies in the Project Fund. The City has established or will 
establish prior to commencement of the Work, the Project Fund for the payment of the Cost of the 
Work. The Developer covenants and agrees to deposit monies into the Project Fund in an amount 
equal to$ prior to commencement of construction of the Public Improvements and 
at the time established in the Property Transfer Agreement. The Developer acknowledges and agrees 
that this and any additional deposit into the Project Fund is a non-refundable transfer and title vests 
to all such amounts in the City immediately upon the making of those deposits, and that the 
Developer has no right, title or interest in the Project Fund other than amounts in the Project Fund 
needed to pay approved Written Requisitions hereunder or amounts to be paid to the Developer 
pursuant to Section 6.3 following final completion of the Work and acceptable by the City. 
Promptly following the execution and delivery of any Change Order, the Developer agrees to deposit 
additional monies into the Project Fund as may be required to pay the additional Cost of the Work 
caused by the Change Order, or in the event of a Change Directive (or final Change Order resulting 
from a Change Directive) that causes the total Cost of the Work (as adjusted by any Change Orders 
previously or thereafter approved) to exceed the amount deposited into the Project Fund, the City 
agrees to deposit into the Project Fund additional monies as based on the City's interim determination 
under Section 4. 7 and pending the execution of a Change Order, in each case when and as necessary 
to fund disbursements pursuant to the schedules set forth in the Construction Documents. Following 
commencement of construction of the Public Improvements and promptly upon a determination by 
the Developer or the City that the projected remaining Cost of the Work will exceed the amount 
remaining in the Project Fund, the Developer shall deposit such additional amounts into the Project 
Fund as are necessary in order to increase the amount in the Project Fund to an amount equal to the 
projected total remaining Cost of the Work. Notwithstanding anything to the contrary contained 
herein, any additional deposit required from the Developer hereunder shall be equal only to the 
amount of the excess Cost of Work, if any, that would exist after reallocating any unallocated 
contingency funds in the projected total remaining Cost ofWork to costs associated with such Change 
Order (other than a Change Order resulting from a Change Directive). 

Section 6.2. Disbursements from the Project Fund. 

(a) General. The City agrees to authorize disbursement of amounts in the Project Fund, 
in accordance with the Construction Documents based on Written Requisitions executed by the 
Authorized Developer Representative substantially in the form set forth on EXHIBIT E. The parties 
agree that Written Requisitions and payments to the Developer shall be subject to the retainage 
requirements of five percent (5%) of the amount requested in a Written Requisition. To the extent 
consistent with the customary payment process of the City with respect to payment applications from 
contractors on City public improvement contracts, each Written Requisition must be accompanied by 
conditional lien waivers and releases from all subcontractors and suppliers to be paid from the 
payment resulting from the Written Requisition, and unconditional lien waivers and releases from all 
subcontractors and suppliers for which the Developer was required to provide a conditional lien 
waiver in connection with a prior Written Requisition. The period covered by each Written 
Requisition must be at least one (1) calendar month, ending on the last day of the month. The 
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Developer will deliver payment requests to the City no more often than once each calendar month 
during the course of construction of the Public Improvements. The City may object to a Written 
Requisition by giving written notice of and specific reasons for the objection(s) and of the amounts 
subject to the objection( s) within ten (I 0) business days of receipt. Following receipt of any objection 
by the City, Developer may provide additional information on a supplemental Written Requisition 
form (such being a "Supplemental Requisition") in order to substantiate any o~jected amounts. The 
City may object to a Supplemental Requisition by giving written notice of and specific reasons for 
the objection(s) and ofthe amounts subject to the objection(s) ·within five (5) business days of receipt. 
Objections may be made because of a good faith belief that there is a material defect in Work or the 
percentage of completion of the Work in question in the Written Requisition is materially overstated. 
A Written Requisition is not payable until the objection is resolved; provided, however, that the City 
may only withhold from disbursement any expenses specifically objected to in any given Written 
Requisition, and all other amounts from such Written Requisition shall be disbursed pursuant to 
Section 6.2(b) below. If an objection is not made by the City in the time periods described herein, the 
City shall fully fund the amounts requested in the applicable Written Requisition or Supplemental 
Requisition, subject to the retainage requirements described above and the disbursement procedures 
described in Section 6.2(b) below. 

(b) Disbursements. Unless the City objects to any such Written Requisition and until such 
time as all amounts in the Project Fund have been fully disbursed to the Developer in the form of 
reimbursements, the City will within thirty (30) days following receipt of the Written Requisition 
(forty-five (45) days in case of the fmal Written Requisition) pay to the Developer the amounts 
reflected in any Written Requisition to be paid from the Project Fund. To the extent that the Developer 
has not theretofore paid the applicable subcontractor(s) and/or supplier(s) the amount requested in 
such Written Requisition, the Developer will promptly pay to the applicable subcontractor(s) and/or 
supplier(s) the amounts payable to such subcontractor(s) and/or supplier(s). 

All disbursements requested pursuant to this Section are subject to the prior approval of the 
Engineer and the Director of Finance. All disbursements pursuant to this Section will be made solely 
from the money deposited into the Project Fund and suclt monies will be the sole source of monies 
available from the City for payment of the Costs of the Work. The City may withhold any amounts 
requested pursuant to a Written Requisition to the extent that the Developer has not made the 
deposits to the Project Fund required under Section 6.1. 

(c) Developer Responsibility for Certain of the Cost of the Work. The Developer 
covenants and agrees that it will be responsible tor the Cost of the Work that is not paid from amounts 
on deposit in the Project Fund, and the Developer will not be entitled to any further reimbursement 
therefor from the City and the City shall have no obligation to reimburse the Developer for that 
unreimbursed Cost of the Work from any other City monies. 

(d) Other Related Provisions. Upon request of the Authorized City Representative or the 
Engineer, the Developer will furnish invoices or other documentation in connection with each Written 
Requisition. Any Written Requisition under this Section 6.2 may be in the form of a communication 
by telegram, e-mail, or facsimile transmission, but if in such form, it must be promptly confirmed by 
a Written Requisition executed by an Authorized Developer Representative and approved by the 
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Authorized City Representative that is delivered to the Developer by telegram, e-mail, or facsimile 
transmission. 

In paying any Written Requisition under this Section 6.2, the City is entitled to rely as to the 
completeness and accuracy of all statements in such Written Requisition upon the approval of such 
Written Requisition by an Authorized Developer Representative, execution thereof: and 
communication thereof by telegram, e-mail, or facsimile transmission, to be conclusive evidence of 
such approval, and the Developer will indemnify and save harmless the City from any liability 
incurred in connection with any Written Requisition so executed or communicated by an Authorized 
Developer Representative. 

So long as any Event of Default by the Developer continues, the Developer may not submit 
or cause to be submitted to the City any Written Requisition pursuant to this Section 6.2 and has 
no claim upon any money in the Project Fund. 

Section 6.3. Final Disbursement. Upon final completion of the Work and acceptance 
by the City, the Developer will submit to City a final Written Requisition for payment of all 
remaining sums. Retainage shall be disbursed to the Developer along with the final disbursement. 
Payment of the final payment is subject to the provisions of this Article VI. The Developer will 
deliver to City copies of conditional final lien waivers executed by all subcontractors, suppliers or 
lien claimants along with the final Written Requisition together with the final payroll report and 
prevailing wage affidavit required by Section 5.2. Any amount in the Project Fund that is not 
needed to pay the final Written Requisition shall be disbursed to the Developer; provided however, 
that any amount remaining in the Project Fund that is properly allocated to a Change Directive 
funded by the City shall be retained by the City and may be transferred to its General Fund and 
used for any purpose. 

Section 6.4. No Citv Pledge or Debt. The City's obligation to make payments to the 
Developer pursuant to this Agreement is not an obligation or pledge of any money raised by 
taxation and does not represent or constitute a debt or pledge of the faith and credit of the City. 
Except for the payments from the Project Fund and in the aggregate amount described in this 
Agreement and for the reimbursements of Cost of the Work, the Developer will receive no other 
money from the City in connection with the construction of the Public Improvements. 

(END OF ARTICLE VI) 
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ARTICLE VH 

EVENTS OF DEFAULT AND REMEDIES 

Section as otherwise provided this Agreement, in event of 
any....,....,,, ........ """''""''"' or of its terms or by Party, such 
Party proceed promptly to cure or remedy such default or 

and, in any within (30) days after In the event 
or breach is of such nature that it cannot be cured or remedied within that 30 day period, 

then the upon written notice trom the commence its the 
30 period, and proceed diligently to cure or remedy 

In case such action is not tak.en or not pursued, or the default or 
remedied time, the following be pursued: (a) 
may institute as be or desirable 
such 

obligations 

Section 7.2. Other l~ights and Remedies; No Waiver by Oelav. The Parties each have 
the to institute such or proceedings as it desirable for the 
purposes and its remedies under, this Agreement; provided, that any by either Party 
instituting or such or proceedings or otherwise asserting rights 
this Agreement such rights or to deprive it of or limit such in 
any way Party constrained, so as to avoid 
the risk of being deprived the remedy provided in Agreement 

of concepts of waiver, or such at a when it may 
still hope to resolve the problems created by the involved); nor does any 

to specific Party 
or as a of the rights of such with respect to other 

by the other to this Agreement or respect to the particular default except to the 
waived writing. 

Notwithstanding anything contained Sections 7.1 and 
to and except as provided herein, no be m 

in its obligations to performed hereunder, if delay in the performance such obligations is due 
to an event of Force Majeure beyond its control and without its Hmlt or negligence; it being the 
"'"""'r"""' and of this paragraph that in the event of the occurrence of any such enforced delay, 

or times f()r performance of such obligations will extended the period of 
enforced delay; however, that the Party the benefit of provisions of this 
Section must, ( 14) days the beginning enfcwced delay, notity other 
Party in and of cause thereof and duration thereof or, a continuing 
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delay and cause, the estimated duration thereof, and if the delay is continuing on the date of 
notification, within thirty (30) days after the end of the delay, notifY the other Party in \\<Titing of 
the duration of the delay. 

(END 01<' ARTICLE VII) 

-23-

010-8457-4260/4 



ARTICLE VIII 

CONTINGENCIES; DISPUTE RESOLUTION PROVISIONS 
AS TO AMENDMENTS AND CLAIMS 

Section 8.1 Notice and Filing of Requests. Any request by the City or the Developer 
for amendment of the terms of this Agreement, including without limitation, for additional funds 
or time for performance must be made in writing and given prior to completion of the Public 
Improvements. The City is under no obligation to provide additional funds except in the case of a 
Change Directive that causes the total Cost of the Work (as adjusted by any Change Orders 
previously or thereafter approved) to exceed the amount deposited into the Project Fund by the 
Developer. 

Section 8.2. Request Information. In every written request given pursuant to 
Section 8.1, the Party giving notice must provide the nature and amount of the request; 
identification of persons, entities and events responsible for or related to the request; and 
identification of the activities on the applicable schedule affected by the request. 

Section 8.3. Meeting. Within ten (1 0) days of receipt of the request given pursuant to 
Section 8.1, the Parties will schedule a meeting in an effort to resolve the request and endeavor to 
reach a decision on the request promptly thereafter or reach a decision on the request without a 
meeting, unless a mutual agreement is made to extend such time limit. The meeting will be 
attended by persons expressly and fully authorized, subject to any necessary City Council 
approvals, to resolve the request on behalf of the City and the Developer. 

Section 8.4. Mediation. If no mutually acceptance decision is reached within thirty (30) 
days of the date of the meeting held pursuant to Section 8.3, the Parties may submit the matter to 
mediation, upon written agreement between them, or exercise any other remedy permitted to them 
at law or in equity. 

Section 8.5. Performance. The City and the Developer will proceed with their 
respective performance of this Agreement during any dispute resolution process, unless otherwise 
agreed by them in writing. 

(END OF ARTICLE VIII) 
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ARTICLE IX 

MISCELLANEOUS 

Section 9.1. Assignment. Agreement may not assigned without the prior written 
the party; provided that the may one or more collateral 

of or a of and obligations under to one or more 
lenders or thereof providing financing for the Public Improvements, as as the "''""f'>>·""'"'' 

provides that Developer remains liable ail obligations under this Agreement. The 
cooperate with assignment by a lender and the Manager is authorized to 
execute and deliver reasonable requested any such to 
the City's acknowledgment or consent to that and the lender's collateral interest in this 

Section of this binding 

Section 9.3. and headings in 
"'"'"'''"'1' only m no or describe scope or or 

sections of this 

Section 9.4. Day for Performance. Wherever 
established for performance and such day or the 
Sunday or holiday, such tor performance 
next 

Entire Agreement. 
subject matter 

urr·t TTI"•n and oraL F\Pl Ur<>Pn 

there is a day or time period 
such time is a Saturday, 

be automatically extended to the 

agreements 
to such subject matter. 

not be amended, waived or discharged AV ... A • .,, an instrument 

Section 9.6. may 
but all of which together 

in proving this 
or account more one Counterparts 

transmitted or stored by facsimile or electronic means (such as e-mailed .pdfs) are 
ae1emlea to be original counterparts or signatures for all purposes. 

Section 9.7. Extent of Covenants; No Personal Liabilitv. All covenants, obligations 
and of the Parties contained this Agreement shall be effective to the extent 
authorized and permitted by applicable . No such covenant, obligation or be 

to be a covenant, obligation or agreement of any present or future member, officer, agent 
or the City other in his or her official capacity, and the of 
legislative body of nor any City official be liable personally under 
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or be subject to any personal liability or accountability by reason of the execution thereof or by 
reason of the covenants, obligations or agreements of the City contained in this Agreement. 

Section 9.8. Governing Law. This Agreement shall be governed by and construed in 
accordance with the laws of the State of Ohio without regard to its principles of conf1icts of laws. 
All claims, counterclaims, disputes and other matters in question between the City, its agents and 
employees, and the Developer, its employees and agents, arising out of or relating to this 
Agreement or its breach will be decided in a court of competent jurisdiction within Franklin 
County, Ohio. 

Section 9.9. Notices. Except as otherwise specifically set forth in this Agreement, all 
notices, demands, requests, consents or approvals given, required or permitted to be given 
hereunder shall be in writing and shall be deemed sufficiently given if actually received or if hand
delivered or sent by recognized, overnight delivery service or by certified mail, postage prepaid 
and return receipt requested, addressed to the other Party at the address set forth in this Agreement 
or any addendum to or counterpart of this Agreement, or to such other address as the recipient 
shall have previously notified the sender of in writing, and shall be deemed received upon actual 
receipt, unless sent by certified mail, in which event such notice shall be deemed to have been 
received when the return receipt is signed or refused. For purposes of this Agreement, notices 
shall be addressed to: 

(i) the City at: 

(ii) the Developer at: 

City of Dublin, Ohio 
5200 Emerald Parkway 
Dublin, Ohio 43017 
Attention: City Manager 

Crawford Hoying Development Partners, LLC 
6640 Riverside Drive, Suite 500 
Dublin, Ohio 43017 
Attention: Brent Crawford 

The Parties, by notice given hereunder, may designate any further or different addresses to 
which subsequent notices, certificates, requests or other communications shall be sent. 

Section 9.10. No Waiver. No right or remedy herein conferred upon or reserved to any 
Party is intended to be exclusive of any other right or remedy, and each and every right or remedy 
shall be cumulative and in addition to any other right or remedy given hereunder, or now or 
hereafter legally existing upon the occurrence of any event of default hereunder. The failure of 
any Party to insist at any time upon the strict observance or performance of any of the provisions 
of this Agreement or to exercise any right or remedy as provided in this Agreement shall not impair 
any such right or remedy or be construed as a waiver or relinquishment thereof. Every right and 
remedy given by this Agreement to the Parties hereto may be exercised from time to time and as 
often as may be deemed expedient by the parties hereto, as the case may be. 

Section 9.11. Ohio Laws. Any reference to a section or provision of the Constitution of 
the State, or to a section, provision or chapter of the Ohio Revised Code shall include such section, 
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provision or chapter as modified, revised, supplemented or superseded from time to time; provided, 
that no amendment, modification, revision, supplement or superseding section, provision or 
chapter shall be applicable solely by reason of this paragraph if it constitutes in any way an 
impainnent of the rights or obligations of the Parties under this Agreement. 

Section 9.12. Recitals and Exhibits. The Parties acknowledge and agree that the facts 
and circumstances as described in the Recitals and Exhibits hereto are an integral part of this 
Agreement and as such are incorporated herein by reference. 

Section 9.13. Severabilitv. If any provision of this Agreement, or any covenant, 
obligation or agreement contained herein is determined by a court to be invalid or unenforceable, 
that determination shall not affect any other provision, covenant, obligation or agreement, each of 
which shall be construed and enforced as if the invalid or unenforceable portion were not contained 
herein. That invalidity or unenforceability shall not affect any valid and enforceable application 
thereof, and each such provision, covenant, obligation or agreement shall be deemed to be effective, 
operative, made, entered into or taken in the manner and to the full extent permitted by law. 

Section 9.14. Survival of Representations and Warranties. All representations and 
warranties of the Parties in this Agreement shall survive the execution and delivery of this 
Agreement. 

(END OF ARTICLE IX- SIGNATURE PAGES TO FOLLOW) 
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IN WITNESS WHEREOF, the Parties have caused this Infrastructure Agreement (Bridge Park 
A venue Extension) to be executed in their respective names by their duly authorized representatives, 
all as of the date first written above. 

Approved as to Form: 

By: __________________________ __ 

Jennifer Readier, Director of Law 

CITY OF DUBLIN, OHIO 

By: ___________________________ __ 

Dana L. McDaniel, City Manager 

CRAWFORD HOYING DEVELOPMENT 

PARTNERS, LLC 

By: __________________________ __ 

Brent Crawford, Manager 

FISCAL OFFICER'S CERTIFICATE 

The undersigned, Director of Finance of the City of Dublin, Ohio under the foregoing 
Agreement, certifies hereby that the moneys required to meet the obligations of the City during the 
year 2017 under the foregoing Agreement have been appropriated lawfully for that purpose, and are 
in the Treasury of the City or in the process of collection to the credit of an appropriate fund, free 
from any previous encun1brances. This Certificate is given in compliance with Sections 5705.41 and 
5705.44, Ohio Revised Code. 

Dated: ____ , 2017 

010-8457-4260/4 

-28-

Angel L. Mumma 
Director of Finance 
City of Dublin, Ohio 
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EXHIBITB 

FORM OF CHANGE ORDER 

[attached] 
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CHANGE ORDER/DIRECTIVE NUMBER __ 

Project Name: Bridge Park Avenue Extension Date: ____ _ 

Project Number: 

Contractor Name: Crawford Hoying Development Partners, LLC 

Subcontractor Name: _____________ _ 

Type of Change (Order 1 Directive}: ________ _ 
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Change to Contract Completion Date: 
Due to this change the Contract Completion Date: 
0 increased by Calendar Days 

Is decreased by Calendar Days 
Is Not Changed 

Contract Completion Date: 

Contract Completion date as adjusted by previous Change 

The Contractor and Subcontractor hereby agrees to the contract changes set forth in this Change 
Order/Directive and releases the City of Dublin from any further obligation for compensation for any 
known or suspected substantive direct and indirect costs incurred as mutually agreed 
described in the Explanation of Necessity. 

CRAWFORD HOYING DEVElOPMENT 
PARTNERS, llC 

Date 

Print Name: _________ _ 

01084574260j4 
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CITY Of DUBliN, OHIO 

By: ___________________________ __ 
Dana L McDaniel 
City Manager 

Date 

By: _________________________ ___ 
Paul A. Hammersmith, P.E. 
Director of Engineering 

Date 

Megan D. O'Callaghan, P.E. Date 
Director of Public Works 

Angel L Mumma Date 
Director Finance 



010-8457-4260/4 

EXHIBITC 

APPROVED PUBLIC IMPROVEMENTS BUDGET 

[to be attached] 
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EXHIBITD 

Ohio 
of ___________________ , ss: 

first sworn, and that he/she is the 

) taxes on personal 

amount interest thereon) 

_____________ County 

( ) with delinquent property taxes on the list of 
Ohio county. 

Sworn to me by 

(Notary Public) 

My commission expires 
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City of Dublin, Ohio 
5200 Emerald Parkway 
Dublin, Ohio 43017 
Attention: Director of Finance 

EXHIBITE 

WRITTEN REQUISITION 

Su~ject: Certificate and Request for Disbursement of Funds from the Project Fund 

No. 

In accordance with the provisions of Section 6.2 of the Infrastructure Agreement, dated 
____ , 2017 (the "Agreement') by and between the City and Crawford Hoying Development 
Partners, LLC (the "Developer"), you are hereby requested to disburse from the Project Fund 
described above, and the amount of$ as more fully set forth on the attached Project 
Payment Request attached hereto to be paid pursuant to this Written Requisition to the Developer 
at . All capitalized terms not otherwise defined in this Written Requisition 
have the meanings assigned to them in the Agreement. 

The undersigned Authorized Developer Representative does hereby certify in compliance 
with Section 6.2 of the Agreement that each of the following are true and correct: 

(i) I have read the Agreement and definitions relating thereto and have reviewed 
appropriate records and documents of the Developer relating to the matters covered by this Written 
Requisition. 

(ii) The amount and nature of the portion of the Cost of the Work that has been 
completed and requested to be paid, subject to retainage as set forth in Section 6.2 of the 
Agreement, are shown on Schedule A attached hereto. 

(iii) The disbursement herein requested is for an obligation properly incurred, is a proper 
charge against the Project Fund as a Cost of the Work, has not been the basis of any previous 
withdrawal from the Project Fund and was made in accordance with the Construction Documents. 

(iv) The Public Improvements have not been materially injured or damaged by fire or 
other casualty in a manner which, if not repaired or replaced, would materially impair the ability 
of the Developer to meet its obligations under the Agreement. 

(v) The Developer is in material compliance with all provisions and requirements of 
the Agreement, including, but not limited to, all prevailing wage requirements. All prevailing 
wage reports related to Work for which reimbursement is requested hereunder are attached to this 
Written Requisition. 
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(vi) No uncured event of default or breach of on the part 
Developer presently and no event which but the oftime or the giving of or 

would be an event default or breach of the Agreement on the the Developer has 
occurred and is continuing. 

Attached hereto as are conditional 
subcontractors who have 

as by Section 
acknowledges its obligation to require, or require provision certain 

of event any liens are filed in 
Improvements. 

and have been substantially 
accordance with 

lS 

the Public Improvements and all for 
delivered to remain at the where 

installed or arc securely stored at an location approved by the City. 

The payment requested hereby does not include 

are 

warranties to 
thereof which H!Cit<r<>ntHc>C 

(xi) 
Written 

(xii) 
conditional 
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provided for amounts that 

of the Project Fund 
applicable thereto. 

to all available manufacturer's 
or title to such or any part 
and must be wholly transferable to City. 

accordance 

as are unconditional outstanding 
in conjunction with Written 

Authorized Developer Representative 




