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MEMORANDUM
To: Members of Dublin City Council
CC: Dana L. McDaniel, City Manag 4
From: Jennifer D Readler, Law Director
Thaddeus M Boggs
Date: November 16, 2017
Re: Ordinance 24-17 (Amended) - Amending the Dublin Codified Ordinances to Prohibit

the Sale or Other Distribution of Cigarettes. Other Tobacco Products, or Alternative
Nicotine Products to Persons Under 21 Years Old; to Require Licensure for the sale
of Tobacco and Alternative Nicotine Products within the City of Dublin; and
Authorizing the City Manager to Contract with Franklin County Public Health to Act
as the City’s Licensing Agent for Licensing Tobacco and Alternative Nicotine
Product Retailers.

BACKGROUND

Ordinance 24-17, to prohibit the sale of tobacco to persons under the age of 21 in the City of
Dublin, was introduced and received its first reading at Council’s April 24. 2017. meeting. At
earlier meetings, concerns were expressed from Council members regarding enforcement of the
proposed age restriction. Similar concerns were raised by Rob Crane, M.D.. of the Preventing
Tobacco Addiction Foundation, who initially presented this issue to Council earlier in the year.

Council tabled Ordinance 24-17 at the second reading/public hearing on May 8, 2017 so that
staff could explore additional enforcement measures for the proposed ordinance.

Because the ordinance is primarily a public health measure, the participants in these discussions
(including the Chief of Police and Dr. Crane) have agreed that enforcement should focus on
health and licensure components rather than criminal punishment. The emphasis has also been on
holding businesses accountable, rather than individual clerks, although the City reserves the right
to pursue liability against both. To explore effective enforcement options, the City Manager and
Law Director met with representatives of other suburban municipalities and representatives from
Franklin County Public Health (FCPH). .egal staff for the City and the attorney for FCPH, Joe
Durham. have met multiple times to create a licensing and enforcement system.

SUMMARY OF REVISED ORDINANCE

The draft Ordinance presented to Council for this meeting is the product of the efforts made
since the Ordinance was tabled. In addition to the revision of age-of-sale to 21, and criminal
penalties, this revised Ordinance adds language creating a system of licensure for retail vendors
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ol'tobacco and alternative nicotine products. In a previous memorandum to Council when this
issue first arose, staft raised legal and practical concerns about a licensing system. During the
course of discussions while the Ordinance was on the table, these concerns have been addressed.
The scope of the licensing requirements in the revised Ordinance differs from the State’s
cigarette-vendor licensing, strengthening the City’s home-rule position. Additionally, FCPH has
offered to assume the administrative role for the licensing system. While the licensing system is
a product of the City’s code and its home-rule authority, it was drafted with the assumption that
the City would delegate administrative responsibility to FCPH.

The draft Ordinance details the application process, licensing fees. and enforcement for the
tobacco and alternative nicotine product license. All components may be delegated by the City to
a licensing agent. which is proposed to be FCPH under the draft agreement attached 1o the
Ordinance.

The licensing provisions include civil enforcement remedies, with civil penalties ranging from
$250 to $500. and a fair, streamlined appeal process. Licenses may be suspended or revoked for
certain violations of the laws or conditions of licensure. and the Law Director has remedy
through injunction to enforce the licensing requirements.

Ordinance 24-17. as revised and now presented to Council, provides a plan for effective
enforcement of a tobacco-21 law in the City. In addition to the ability to pursue eriminal
enforcement, this Ordinance’s civil licensing enforcement provisions provide a straightforward
civil process that is fair but does not require criminal prosecution.

Staff has provided notices to all of the affected tobacco retailers in Dublin of this legislation and
the dates for Council consideration of Ordinance 24-17.

The effective dates in the Ordinance are staggered so that the City and FCPH can enter contract
at the carliest opportunity. Then, the code provisions within the Ordinance, if passed, would
become effective March 1, 2018, to allow time for FCPH to prepare for its administration of the
licensing system and for businesses (o become educated about the law. Section 7 of the
Ordinance delays penalty for selling without a license until May 1, 2018, so that potential
licensees have time to complete applications, and FCPH has time to review applications and
issue the licenses, after the Code provisions become effective March 1.

CONCLUSION

In summary, Ordinance 24-17 (Amended) increases the age of sale for cigarettes, other tobacco
products, and alternative nicotine products from 18 to 21: creates a licensing system for tobacco
and alternative nicotine product retailers; and authorizes the City Manager to contract with
FCPH to act as the City’s licensing agent.

Based on the amendments proposed to Ordinance 24-17 subsequent to tabling on May 8, 2017,
staff recommends that Council schedule an additional hearing and vote on Qrdinance 24-17 as
amended at the December 4, 2017 Council meeting.
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FRANKLIN COUNTY PUBLIC HEALTH
2018 CONTRACT

Between:

The Board of Health

of the Franklin County General Health District
280 East Broad Street
Columbus, Oh 43215

and
The City of Dublin, Ohio

5200 Emerald Parkway
Dublin, OH 43017

Contact us at: (614) 525-3160 / Fax (614) 525-6672
www.myfcph.org



CONTRACT

BETWEEN THE CITY OF DUBLIN, OHIO AND FRANKLIN COUNTY PUBLIC HEALTH

This contract is made and entered into by and between the City of
Dublin, Ohio, a municipal corporation constituting a city health district, and the
Board of Health of the Franklin County General Health District (“Franklin County
Public Health™) pursuant to Ohio Revised Code Section 3709.281.

WITNESSETH

SECTION 1. Franklin County Public Health shall, for the consideration hereinafter
stated, furnish to the City of Dublin, Ohio, and inhabitants thereof, services as the
licensing agent, as defined in Dublin Codified Ordinance, Chapter 94, Health
and Sanitation, section 94.20(F).

The Law Director of Dublin, Ohio shall be responsible for any litigation involving
enforcement of the City Ordinance within the corporate limits of said political
subdivision.

This Agreement and any claims arising in any way out of this Agreement shall be
governed by the laws of the State of Ohio. Any litigation arising out of or relating
in any way to this Agreement or the performance hereunder shall be brought
only in an Ohio court of competent jurisdiction in Franklin County, Ohio, and the
City of Dublin hereby irrevocably consents to such jurisdiction.

SECTION 2. Said services shall be furnished beginning January 1, 2018 and
ending December 31, 2018 provided, however, that either party to this
agreement shall have the right to cancel the same upon four (4) months written
notice and the parties hereto may, by mutual written agreement, modify the
terms of this agreement. This Agreement shall automatically renew for successive
one (1) year terms unless notice of intent to terminate is delivered in accord with
this section.

SECTION 3. Franklin County Public Health shall issue licenses and collect fees for
the retail sales of tobacco products or alternative nicotine devices. The fee to be
charged shall be the most current fee adopted by the City of Dublin, Ohio. The
fee shall be collected by Franklin County Public Health and that shall be its sole
source of compensation for services rendered under this Agreement.

SECTION 4. This contract is approved by a majority of the members of the
legislative authority of the City of Dublin, pursuant to the provisions of Ordinance
dated
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SECTION 5. The City of Dublin, Ohio has determined that Franklin County Public
Health is organized and equipped to adequately provide the service that is the
subject of this contract.

IN WITNESS WHEREOF, the parties to this agreement have hereunto set
their hands and seals and have executed this agreement the day and year
written below.

FRANKLIN COUNTY PUBLIC HEALTH

Joe Mazzola, MPA Date
Health Commissioner

THE CITY OF DUBLIN, OHIO

Dana McDaniel, City Manager Date
APPROVED AS TO FORM:
Ron O’Brien
Prosecuting Attorney
Franklin County, Ohio
Assistant Prosecuting Attorney Date

Attorney for the District Advisory
Council of the Franklin County General Health District

Jennifer D. Readler Date
Law Director
City of Dublin, Ohio
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FINANCIAL CERTIFICATE

It is hereby certified that the amount required to meet the contract
agreement, obligation, payment of expenditure for the above has been lawfully
appropriated, authorized or directed for such purpose and is in the treasury or in
the process of collection to the credit of the proper fund and is free from any
obligation or certificated now outstanding.

Angel L. Mumma DATE
Finance Director
City of Dublin, Ohio
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