
   
  
 
 
 
 

 

MEETING MINUTES  

Board of Zoning Appeals 
Thursday, November 21, 2019  

  
 
CALL TO ORDER 
Ms. Cooper called the meeting to order at 6:30 p.m. 
 
ROLL CALL 
Board Members present: Ms. Cooper, Mr. Goyal, Ms. Herbert, Mr. Deschler, Mr. Nigh.  
Staff present:  Ms. Noble and Mr. Ridge. 
 
ACCEPTANCE OF DOCUMENTS 
Ms. Herbert moved, Mr. Goyal seconded to accept the documents into the record.  
Vote on the motion:  Mr. Nigh, yes; Mr. Deschler, yes; Ms. Cooper, yes; Mr. Goyal, yes; Ms. 
Herbert, yes. 
(Motion carried 5 – 0)  
  
APPROVAL OF MINUTES 
Ms. Herbert moved, Mr. Deschler seconded to approve the October 17, 2019 meeting minutes as 
submitted. 
Vote on the motion:   Mr. Deschler, yes; Ms. Cooper, yes; Ms. Herbert, yes; Mr. Nigh, yes; Mr. 
Goyal, yes. 
(Motion carried 5 – 0) 
 
The Chair briefly explained the rules and procedures of the Board of Zoning Appeals and swore 
in any staff or member of the public who planned to address the Board during the meeting.  
 

CASE: 

1. Murdick Residence, 4191 Macduff Way, 19-105V, Non-Use (Area) Variance 
 
Staff Presentation 

Ms. Noble stated the application is a request for a variance on the same property that BZA 
reviewed at its October 17 meeting. The request is for a Non-Use (Area) Variance from the 
requirements of Zoning Code Section 153.074(B) (5) (a) to allow the construction of a detached 
garage 33 feet forward of the primary structure. The Zoning Code requires all accessory 
structures to be located to the side or rear of primary structures. The site is a 1.8-acre tract of 
land located south of Macduff Way. This site is part of The Glenbriar Subdivision, a residential 
community zoned R-1 with lots that are larger than most suburban lots within the City. This 
particular site is heavily wooded. The wooded area is located in front of the home and to the 
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rear of the house. A pond is also located to the rear of the property. The single-family residential 
structure is located on the southern edge of the property. The applicant is proposing to construct 
a detached garage that is the same size as was reviewed at the previous meeting. The proposed 
1,245-square-foot structure does meet size requirements. The proposed garage would be 
constructed forward of the primary structure. Although the Code requires detached structures 
to be either to the rear or to the side of a house, the location of the primary structure and the 
angle in which it is located make locating the detached structure to the side of the house 
impracticable. The existing pond and associated floodplain to the rear prevents the detached 
structure from being located to the rear of the primary structure. There are site conditions that 
staff believes warrant approval of a variance from Code requirements. On October 17, BZA 
approved a variance permitting the detached structure to be located 22 feet forward of the 
primary structure. With this application, the applicant is requesting that the distance forward of 
the primary structure be increased to 33 feet. The applicant states that the previously approved 
location would make the garage very difficult to access and the site aesthetically undesirable. 
Their new variance request is based upon practical difficulty. Staff has reviewed the application 
against the applicable criteria and determined that it does not meet all three of the required 
criteria -- the “Special Conditions” criteria is not met. Staff is unable to determine how the 
previous site layout would make accessing the garage difficult, and even if the angle would be 
difficult, it is feasible. The applicant’s assessment that the previously approved site layout is 
“aesthetically undesirable” suggests a preference as opposed to a practical difficulty, which is 
the statutory requirement for approving variances. In addition, two of the additional four criteria 
must also be met. Staff’s review indicates that two of those criteria are not met. Concerning 
“Special Privileges,” staff believes that allowing the detached structure to be in a location based 
on the applicant’s preference would provide a special privilege not provided to another applicant. 
Per “Other Method Available,” the applicant had submitted a previous site design that indicated 
another option more in conformance with Code, which was approved. Staff believes the 
proposed Non-Use (Area) Variance is not consistent with all applicable review criteria and 
recommends disapproval of the application. 

Board Questions 

Ms. Herbert inquired if staff had received this application last month instead of the previous 
request, would staff have considered the Special Conditions criteria for this application to have 
been met? 
Ms. Noble responded that the intent is to have the proposed structure as close to the primary 
structure as practicable. Staff would have worked with the applicant to meet the Code 
requirements as closely as practicable. 
 
Mr. Nigh stated that staff’s efforts might have moved them closer to the distance of the first 
request. 
 
Mr. Deschler inquired what attempts staff made to work with the applicant between the prior 
approval and this new application. 
Ms. Noble stated that there were discussions in regard to the applicant’s preference, but no 
modifications of the plan occurred. 
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Mr. Deschler inquired if staff made any suggestions to the applicant for potential modifications. 
If so, what discussions occurred? 
Ms. Noble responded that the applicant shared their apprehension that with the approved 
application, it would be impossible to access the garage doors. Staff believes that, although tight, 
access would be possible. The applicant preferred to submit a request for modification to the 
Board. 
 
Ms. Cooper stated that it is difficult to compare the previous and the new drawings, but the 
proposed change appears to be minimal. 
Ms. Noble responded that the requested change is 11 feet. The original application was for 22 
feet forward of the existing structure; the new application is for 33 feet. 
 
Ms. Cooper stated that it appears that the open pavilion would be aligned more directly with the 
front of the structure, but would remain the same distance from the lot line. 
Ms. Noble stated that it would be 11 feet closer to the road. 
Ms. Cooper stated that it seems to be a very small change in view of the fact that the lot is 460 
feet in depth. 
Ms. Nobel agreed, but noted it is important to assess variances based upon practical difficulty, 
not preference. The reason for a variance is that the application cannot meet Code. If the site 
design presented by the applicant in October was feasible, that was closer to the Code 
requirement than this new application.       
 
Ms. Cooper stated that staff’s report indicates the lot is heavily wooded. In her observation of the 
lot, the front is not heavily wooded. There are woods to the rear property and a double row of 
large pines in the front. Otherwise, the lot is clear to the road. 
Ms. Noble responded that it is correct -- the rear of the property is more heavily wooded. 
 
Applicant Presentation 

Brian Murdick, 4191 Macduff Way, Dublin, applicant and owner of the property clarified that the 
address given is for the home under construction; it is not his current address. He stated that a 
mistake in distance was made in the previous application. To provide some background, he had 
been looking for a property in Dublin on which a detached garage structure could be placed. He 
had met with Ms. Noble in May 2017, before closing on this property. She indicated that the 
project was possible, although there were restrictions. They have been working on this property 
for two years. During those two years, he has met with Dublin Engineering staff nine times to 
discuss this project. They have been attempting to understand the process, the Code and the 
restrictions and provide an acceptable plan. Earlier this year, they submitted their plan to Building 
Standards, but discovered there were two issues – the size and the location forward of the house, 
which had not been identified in all the previous discussions with staff. They downsized the 
structure, but unless the garage could be located forward of the structure, there would be no 
point in building it. Consequently, they rushed to revise their drawings in order to meet BZA’s 
October meeting deadline. At that meeting, BZA approved their plan; however, when they began 
to lay out the building, they discovered it was located in the wrong place. Having owned the 
property for two years, he was well aware of where the corner of the building needed to be, and 
that is what is correctly requested in this second application. Because of the mistake in the 
previous application, it was necessary to resubmit his request. The 11 additional feet is critical 
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for vehicle turning movements – otherwise, he would not trouble the Board with a second request. 
He described the challenges in accessing and exiting the garage structure without backing into 
the bedroom corner of the house. Additionally, it is aesthetically important to separate the 
structures with a bit of greenspace so they do not appear to be crammed together. 
 
Board Questions to the Applicant 

Mr. Deschler requested clarification of the line indication of 30 feet above the garage on the plan. 
Mr. Murdick responded that the line indicates the separation between the garage and the open 
pavilion. 
 
Ms. Cooper inquired if the open pavilion was 12 feet of the total width of 37.9 feet. 
Mr. Murdick stated that the garage is 41.5 feet, and the pavilion is 12 feet, so it would be a total 
of 53.5 feet. 
 
Ms. Cooper stated that the total structure is 41.5 ft. x 30 ft., and it is her understanding that the 
size of the structure has not changed since the last meeting. 
Ms. Noble responded that it has not changed. 
 
Mr. Nigh inquired if the pavilion were to be removed, would that provide the additional needed 
distance? 
Mr. Murdick responded that the pavilion is to the right of the garage, so it would not. 
Ms. Cooper pointed out that if the garage is moved 11 feet to the north, the pavilion structure 
would be aligned with the corner of the house. The garage will be slightly farther away, so that 
a vehicle backing out will not back into the building but onto the drive. 
 
Mr. Nigh inquired if a professional had drawn up the plans for the first application. 
Mr. Murdick responded affirmatively. 
Mr. Nigh inquired if they subsequently have informed him that their design was incorrect and a 
vehicle would be unable to back and turn from the garage. 
Mr. Murdick responded that they have not. However, having the structure that close was not the 
original intent; it was an unfortunate mistake that will present a risk.  
 
Ms. Cooper inquired if the applicant was initially unaware that the first drawing had not placed 
the structure in the intended location. 
Mr. Murdick responded that they did not notice it was not in the intended location until after the 
meeting approval. When they went to the site and measured the distance from the street, they 
realized it had been positioned 11.5 feet further south of the street than was anticipated. They 
had staked the building out over a year ago, so they knew where the corner should be. 
 
Public Comments 

Ms. Cooper swore in members of the public who wished to give testimony. 
 
Pete Albanese, 4181 Macduff Way, Dublin, OH, stated that he lives next door to this property and 
is the builder of the house. He wanted to provide more information on the two garage proposals. 
He and Mr. Murdick rushed to meet the deadline for the BZA October meeting, because their 



Dublin Board of Zoning Appeals   
Minutes of November 21, 2019 
Page 5 of 8          
 

  
intent was to build the structure in November. They were working with City engineers, and had 
requested that the pavilion be moved from the front to the rear of the garage. The engineer did 
so, but he actually shifted the entire building down. Unfortunately, neither he nor Mr. Murdick 
recognized that had occurred. When they went returned to the site to stake out the building, they 
realized what the engineer had done. Due to their rush to secure the Board’s waiver and build 
the structure before winter, they did not do their due diligence in checking the revised plan 
thoroughly before the meeting. However, it was an honest mistake, which now needs to be 
corrected. Although 11 feet is an easy matter for them to address, they understand the City’s 
position on setting precedents for other applicants. With the distance correction, vehicular 
movements will not put the front bedroom corner of the house in jeopardy. 
 
John Leffler, 4171 Macduff Way, Dublin, OH stated that he lives two doors down from the subject 
property. From his property, there is a direct view of Mr. Albanese’s and Mr. Murdick’s homes. 
The attractive remodeling of the primary structure and addition of the garages will make a 
significant property improvement. There is a large line of pine trees running along the front of 
the property, and if the garage is moved 11 feet closer to the street, view of the structure from 
the street will be blocked by the trees.  
 
Board Discussion 

Ms. Herbert stated that she worked in City Development for 15 years, so she can appreciate 
that mistakes are made. When the Board reviewed this case in October, she recalls looking at 
the plan and recognizing that the garage was too close to the house, which would make it 
functionally unusable. However, that was the design presented by the applicant. She believes 
the plan does meet the necessary criteria for practical difficulty, because as originally designed, 
the driveway runs into the house. Because the previous plan is for a functionally obsolete 
building with safety concerns, she would vote to approve this new application.  
 
Mr. Goyal stated that he also supports approval of this application. 
 
Mr. Nigh stated that he understands the need to revise the distance, and it would be common 
sense to approve it. However, the struggle he is having is with Ms. Noble’s comment that 
although this may be a better option, there are other available options. The driveway is existing, 
and it will be possible to back out the vehicle. If he does not consider the rules, he is in complete 
agreement; however, under the standard that the Board needs to apply, there is another option. 
Inadvertently, the applicant provided that at the October meeting. In addition, is an additional 
11 feet the only solution? Could it be only one or two feet?  Although difficult, it appears a car 
can be backed out of the garage as approved. The question is not which design is better, but 
whether there is any other reasonable alternative to granting the variance. 
 
Mr. Deschler stated that it presents a problem in that a first application was previously approved. 
If the current proposal had been presented at the last meeting, it is likely the Board would have 
had no problem with it. However, the current proposal does not meet the standard because 
another feasible option now exists, as testified to at the previous meeting. 
 
Mr. Nigh inquired if staff had received the current proposal first, would they have proposed that 
the building be moved closer to the existing structure? 
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Ms. Noble responded that staff would have requested that the proposed structure be as close 
to the primary structure as possible, although she does not know whether that might have been 
one or ten feet closer. The applicant has indicated that maneuverability is key to the functionality 
of the structure. If the Board believes that to be true, then that would be the basis for the 
Board’s decision. 
 
Ms. Cooper stated that she was absent and did not participate in the first hearing at the October 
meeting. In reading the minutes of the meeting discussion, it was not stated that the garage 
must be as close to the primary structure as possible. She is looking at this application for the 
first time, and at this point, we are aware that a mistake was made. We all make mistakes, and 
when there is a proper channel through which to correct them, it makes sense to do so. That is 
what the applicant is doing. They have submitted an application and are willing to go through 
the review process a second time, attempting to correct the issue rather than abandon the 
project. Due to the narrow lot and site features, clearly it is not possible to locate the garage to 
the side or the rear of the house. Maneuverability is the key issue here. Although it may be 
“possible” to access/exit the garage with the previously approved plan, it would be very difficult. 
She lives on a lot with a curved drive that is inconvenient. Visitors who have parked in her 
driveway have taken out her neighbor’s mailbox, one of her trees and their vehicle bumpers. 
Although her lot is large, she cannot change the driveway because that is how the subdivision 
was platted. She is very sympathetic to maneuverability issues, coupled with the fact that an 
engineer made a mistake. The 11 feet constitutes a 3.9% change. The structure would be 278 
feet from the road. An additional 11 feet will not change the appearance of the property from 
the road. If this had been the only request BZA received for this property, she would have voted 
to approve it. The pavilion location has been changed from alignment with the street to 
alignment with the house. That change makes the lot far more aesthetically pleasing and 
versatile. If we can use the variance procedure to make adjustments for the specific issues of 
the property, it seems inconsistent to say we cannot also address the same criteria where a 
mistake was made. 
 
Mr. Nigh responded that he concurred; we do not want to set that precedent. In the time he 
has served on the board, however, he has seen staff recommend amendments, if feasible, to a 
proposal to make it more consistent with Code. In this case, staff’s recommendation for 
amendment may have been closer to what was already approved at the previous meeting. The 
waiver that was already granted might be more inconvenient, but still feasible. He asks Board 
members to consider that before voting. 
 
Ms. Cooper stated that she appreciates his use of the word, “inconvenient.” In her opinion, the 
issue is not inconvenience, but maneuverability. She has visited the property, and it was 
necessary to back her vehicle around to be able to exit the property via the narrow driveway. 
If a mistake was made in the first application, and this is the appropriate remedy to correct it, 
the applicant should not be penalized for that. The applicant previously met the criteria and 
continues to meet the criteria, and she will vote to approve the variance. 
 
Mr. Deschler inquired if 11 feet is the minimum amount the applicant was willing to accept. 
Would he agree to six feet, or is it essential that it be 11 feet? 
Mr. Murdick responded that any distance the garage can be moved farther north and away from 
the bedroom corner of the home would be an improvement. 
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Mr. Deschler inquired if the applicant had that conversation with staff prior to submission of this 
application. 
Mr. Murdick responded that they did not. 
 
Mr. Deschler stated that the question appears to be if the Board should approve the proposal 
as submitted or suggest a middle-ground solution more consistent with City Code, yet still of 
value to the applicant. He inquired if the Board were to approve such a waiver tonight, would it 
permit sufficient time for the applicant to begin construction before winter weather sets in? 
Mr. Murdick responded that at this point, it would not make much difference. It would be 
necessary for them to submit revised plans to Building Standards and complete their approval 
process, all of which would take a few weeks. 
 
Mr. Albanese stated that he is handling the construction of the garage. He is a builder; Mr. 
Murdick is not. The weather is changing and he is attempting to get this structure in the ground 
before winter weather sets in. Once that occurs, costs increase exponentially. If they need to 
revise their plans again, that will take another month. This will push the project to the middle 
of January and deep freeze temperatures. The Murdicks are his family; he is doing this to help 
them, and they need to begin construction immediately. The time urgency was one of the 
reasons the application was rushed through in October – so that the ground could be dug by 
the beginning of December.  
 
Mr. Deschler inquired if the current proposal could be amended with no need for the applicant 
to come before the Board again. 
Ms. Noble responded that such an amendment would be appropriate. The record would need 
to reflect clearly the numeric value that is approved. 
 
Mr. Albanese addressed the distance issue. Mr. Murdick wants to appease the Board and have 
his project approved. He, on the other hand, must build the structure. He knows what works 
and what will not. That distance needs to be 11 feet. If it becomes any smaller, access to/from 
the structure will still be a problem. Mr. Murdick has trailers that he must maneuver, and that 
is not possible with an additional two or three feet. Considering such a distance is a waste of 
time, because it cannot work. They returned to the Board to request a specific dimension, which 
is what is needed to make the project work. 
 
Mr. Nigh inquired if Mr. Murdick’s trailers contribute to the need for additional distance. 
Mr. Albanese responded affirmatively. 
Mr. Goyal stated that it is a safety and functionality issue. 
Mr. Albanese reiterated that the project would not work with any less distance. 
 
Mr. Nigh stated he is struggling with the different responses and different numbers. 
Mr. Deschler stated that in the end, that does not matter, because the applicant appears to 
have the necessary votes for approval. 
 
Ms. Cooper stated that every member’s concerns matter. It is essential that the board conduct 
a careful analysis. 
Ms. Herbert stated that her analysis is not based on the comments or slightly different numbers. 
It is based upon her knowledge and experience. 




