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DUBLIN, OHIO 43017 
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October 21, 2021 
 
City of Dublin, Ohio 
Planning Division 
Board of Zoning Appeals 
5200 Emerald Parkway  
Dublin, Ohio 43017 
 
RE:  Application for Area Variance 

Address: 9376 Nicholson Way, Dublin, Ohio 43017 
 

Attn: Tammy Noble, Planner 
 
Dear Ms. Nobile, 
 
I represent David and Beryll Hopkins in regard to the pergola installed at the rear of their 
property. The Hopkins purchased this pergola from Share Tree Cool Living, LLC and believed 
that the supplier and installer would have applied for a building permit for its installation if 
required. They were informed by the installer that a permit was not required and relied on his 
“expert” opinion.  
 
The Hopkins applied for their HOA approval, which was granted, even though it apparently 
violated their deed restrictions. 
 
Shortly after its installation, the Hopkins received a Notice of Non-Compliance from Zoning 
Inspector Brian Martin indicating that there was no permit applied for the exterior improvements. 
The immediately submitted for a building permit on July 2, 2021 which was denied indicating 
that the pergola, which was being considered a structure, was not allowed to encroach into the 
open rear yard space of the property. 
 
This pergola is placed above an existing concrete patio which is required to encroach into the 
rear yard by 5 feet per DCC 153.071(B)(1)(c) and extends by its overhang 1 foot further for a 
total of 6 feet into the rear yard. 
 
This pergola is open on all sides and does not have a roof and is similar to a fence or a wall 
which is permitted under DCC153.071(B)(1)(a) to encroach into a required yard. I would note 
that that section does not indicate a maximum height of the fence or wall tht would be permitted 
in a rear yard, only the front yard. 
 
The Hopkins would request that they be granted a variance to the provisions of DCC 
153.071(B)(1) as it relates to the pergola as it was not their intention to violate the zoning code 
or building code and believed they were complying with all requirements. The HOA approved 
the project prior to its actual installation notwithstanding that it was encroaching into the rear 
yard. Had they denied the approval due to the encroachment, the pergola would not have been 
installed as it presently exists. 



 
The Hopkins property has an eastern facing rear yard that abuts City of Dublin dedicated 
parkland. The location of the pergola allows a shade system during the morning and afternoon 
hours at their existing patio and does not visually detract form the views and vistas of the 
adjacent properties or the city parkland. 
 
 

1. This site is unique in its configuration compared to most of the other lots in the 
subdivision that would have a larger available area for the construction of the pergola. 
Additionally given the additional open space created by the City of Dublin Parkland at 
the rear of the property, there is no adverse effects on another parcel that would typically 
be abutting the rear property line. 

2. The pergola installation, while purchased by the Hopkins, was performed by the supplier 
who failed to secure permits. Additionally, the HOA who would have had the opportunity 
to flag the concern at the time of the application, failed to do so. 

3. We believe that granting a variance to allow a pergola to be considered a fence/wall 
would allow others the same opportunity and would not convey any special provlege on 
the applicant. 

4. A clarification of the zoning code to permit these types of elements could be considered. 
5. No governmental services are impacted by the granting of this variance. 
6. The only method of eliminating the practicl difficulty would be for the City to dedicated 

approximately 6 feet of the parkland at the read of the parcel to the Hopkins, we don’t 
believe that would be considered by the City. 

Sincerely, 

 
Thomas M. McCash 
 
 
 






